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CERTI FI CATE

| HEREBY CERTIFY that the attached documents are true and
correct copies of docunents on file with the State Board of Qonttrol.
ATTEST ny hand and the seal of the State Board of Control of

the State of California this first day of February.

J%‘/ﬁ%@

STATE BOARD OF CONTROL

BC 16 (1/79)
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CLIFFORD g, HUGHES : LEO E.ANDERSON * HOOGE i.DOLLE

Jul y 2, 1981 OUR REF. NO.

M. Ray Banion .
Assistant to the Executive Secretary
State Board of Control

926 J Street
Suite 300
Sacranento, California 95814

Re:  Housing Element of City of El Mnte,
Chapter 1143, Statutes of 1980

Dear M. Banion:

Pl ease find enclosed the original of the claimof the Cty of
El Mnte regarding the above-entitled mtter. It is our
understanding that the Gty of El Mnte will be [isted as a co-|ead
claimant with the Gty and County of San Francisco and the County of
Los Angeles in this mtter.

Shoul d you have any questions concerning the content of the Gty of
El Mnte's claim please contact our office as soon as possible.

Thank you for your courtesy and cooperation in this matter.

Very truly yours,

WIlliam p. Ross
f or MESERVE, MUMPER & HUGHES

WDR/je
Encls.




STATE OF CALIFORNIA TEST CLAIM BOARD OF CONTROL
STATE MANDATED COST TEST CLAIM 926 J STREET, SUITE 300

sm 90-f (2/81)
DlSTRIBUTION B

SACRAMENTO, CA 95814

(918) 323-3562

- FILK COPY

CANARV - n’::#:vén:'??rnSL:!:I’N%»;::':'“ FOR OFFICE USE ONLY

GULDENROD - OTHER AFFECTED STATE AGENCY DATE MILED -7 oy ) s

*(Submit FOUR COPIES of ALL ATTACHMENTS) SB 90- 1 -
ENTITY SUBMITTING CLAIM {DO NOT ASBREVIATE) ADDRESS
11333 valley Boulevard (City Hall)

City of E1 Monte El Monte, California 91734

conmacr | Sidney Maleck, City Attorney | 2y S P5-2250 [t o rons asocianion or. Sai aaaia.
AR lWillian D. Ross, Esq, (213)620~ o3od SPECiries SFECIAL Bistnicy masee] o o o

wgg;ﬂMi‘.’SERVE MUMPER & HUGHES, 35th Floor,

1333 S. Hope Street, Los Angel es, CA 90071

THIS CLAIM IN THE AMOUNT OF $20,000_+/=  FORCOSTS INCURRED DURING THE80=81 F.Y., AND

3 ' FOR COSTS INCURRED DURING THE F.Y.
| S FILED PURSUANT TO REVENUE AND TAXATION CODE SECTION £ 72253(B) ] 2253(C) 4 £2253(D).

I. OMPLETE EITHER “A” OR “B” (noT BoTh)
THE CLAIMIS Basep on LEGISLATION LEGISLATION CONTAINED:
A. CHAPTER » STATUTHS OF CHAPFTERED DATE EFFECTIVE DAYE 2 APPROPRIATION
|
o ]]43 | 1980 9/26/80 1/1/81 & DISCLAIMER @NEITHER
C(or)-
THE cLaim 1s BAseD on AN EXECUTIVE ORDER As DEFINED IN SECTION 2209 OF THE REVENUE AND TAXATION CODE
PROMULGATING AGENCY M,‘léu's‘é\_‘q'mowliggeglvoa cth?i"gl"ré.t EFFECTIVE DATEK EXECUTIVE ORDER CONTAINED
ZS 25 APPROPRIATION
B. 25 DISCLAIMER 2 NEITHER
CITE THE LEGISLATIVE AUTHORITY FOR THE EXECUTIVE oRDKR! ENABLING STATUTE CONTAINED:
Chapter Statutes of which adds or amends Section of the Code. JES APPROPRIATION
ZDISCLAIMER D NEITHER
I, HE FOLLOWINGMUST BE PROVIDED WITH THE CLAIM*
A. A copy of the chaptered bill or executive order which the local entity is alleging, constitutes a mandate.
B. Identification of state or federal statutes or regulations and court decisions which impact the alleged mandated program, if known,
[Il. SUMMARY OF MANDATE AND IDENTIFICATION OF THE ALLEGED MANDATED COSTS*F
A. identify the type(s) of mandated cost contained in the chaptered bill or executive order by checking the appropriate box(s) below:
THIS BILL OR EXECUTIVE ORDER:
@ MANDATES A NEW PROGRAM,
B INCREASES THE LEVEL OF SERVICE OF AN EXISTING PROGRAM.
IMPLEMENTS OR INTERPRETS A FHDERAL STATUTE OR REGULATION AND, BY SUCH IMPLEMENTATION OR {NTERPRETATION, INCREASES PRO-
Z GRAM OR SERVICE LEVELS ABOVE THE LEVELS REQUIRED BY SUCH FEDERAL STATUTE OR REGULATION. ’
5%5%5%5%@{ ERPRETS A STATUTE OR AMENDMENT ADOPTED OR &5.&5 &5 2 25 25 &5 75 PURSUANT TO THE APPROVAL OF A STATE-WIDE BALLOT
Z5 MEASURE BY THE VOTERS g BY SUCH IMPLEMENTATION OR INTERPRETATION, INCREASES PROGRAM OR SERVICE LEVELS ABQVE THE
LEVELS REQUIRED BY SUCH BALLOT MEASURE.
REMOVES AN QPTION PREVIOUSLY AVAILABLE TO LOCAL AGEMCIES AND THEREBY INCREASES PROGRAM OR SERVIGE LEVELS OR PROHIBITS A SPE-
2 CIFIC AGTIVITY WHICH RESULTS IN THE LOCAL AGENCIES UBING A MORK COSTLY ALTERNATIVE TO PROVIDE A MANDATED PROGRAM OR SERVICE,
REQUIRES THAT AN EXISTING PROGRAM OR SERVICE BE PROVIDED IN A SHORTER TIME PERIOD ANO THEREBY INCREASES THE CQ8T§ OF
c | SUCH PROGRAM OR SERVICE.
W REQUIREMENTS TO AN EXISTING OPTIONAL PROGRAM 25 25 &5 SERVICE AND THEREBY INCREASES THE COST OF SUCH PROGRAM OR
& SERVIGE IF THE LOCAL AGENCIES HAVE NO REASONABLE ALTERMNATIVE OTHER THAN TO CONTINUEK THE OPTIONAL PROGRAM.
B. Describe the mandated activities which result from the chaptered bill or executive order. Such description must identify all activities
which result in mandated costs. See attached
C. Provide a statement of actual and/or estimated costs, which result from the acitivities described above.

V.

CERTI FI CATI ON

| DO HEREBY CERTIFY:

THAT sections 1090 to 1096, inclusive, of the Government Code and other applicable provisions of the law have been complied with; and

THAT | am the person authorized by the local agency to file claims for funds with the State of California.

THAT the__City oOf R] Monte  (Local Entity) did not seek legislative authority, as defined in the Revenue and
Taxation Code Section 2253.2(b)(I), to implement the alleged mandate.

THATthe__Citvo fRE1 Mante (Local Entity) does not have the authority to levy service charges, fees or assess-
nts sufficient to pay or the mandated program or increased level of service of an existingprogram.

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

. - ’ l/ ’ '
> ~ Pt July 1, 1981
TITLE 4 ) TELEPHONE  NO

DOUGLAS DUNLAP, Administrative Oficer 213 ) 575- 2225




SUMVARY OF NMANDATE

Mandat e

Chapter 1143, Statutes of 1980, enacted subst antiallh/ nor e
detailed requirenents for Ilocal agency general plan housing
elements and, anong other things, required counties and cities
to plan in the housing elenent for neeting their "appropriate
share of the regional dermand for housing" as determ ned
pursuant to a specified procedure involving the Council of
Government for the given region, the State's Departnent of
Housi ng and Community Devel opnment, or the Departnment alone in
areas not having a Council of Governnent. = The |egislation
al so required each city and county to conform jts  housing
elements to specified requirenents of the legislation on or
before Cctober 1, 1981. The bill would require every city and
county to revise its housing elenment, as specified or required
in the act, at least every five years.

The requirements of the legislation either constitute a new
program or an increased |level of service in that State
legislation did not exist which required specific content
requirements for |ocal agency housing el ements.

Statenent of Costs

It is estimted that the Gty of El Mnte will expend
aﬂprom mately $20,000 through a tonsulting firm to acconplish
the newy required housing element and to make the bal ance of
the city's general plan internally consistent with the new
ggggbng element as is required by Governnent Code Section




L e A e st e b S et ot 8 S

S¥ CALIFORMIA . TEST CLAIM BOARD OF CONTROL,
g R - 926 J STREET, SUITE 304
{916) 323.35682
n‘sait‘?luftou:— TiILK COrY
. ,f“:‘“_“""" - :‘::;:L”;:’::j‘:._:;’f::ﬁ:‘“ FOR OFFICE USE ONLY
| GOLDENRNROD ~— OTHER AFFECTHD STATR AGKMCY DATE FILAD
*(Submit FOUR COPIES of ALL ATTACHMENTS} SB S0~ gq , (I:
ENTITY SUBMIT L G CLAIM (00 KOT ARBRAVIATE] ADDRESS i
11333 valley Boulevard (City Hall)
Citvy of El Monte El Monte, California 91734 ‘

T -~ L] REPRESENTATIVE ORGANIZATION TO B i
2136 5'75—2 25 O [g.0., COUNTY suUrERYISORS A:!DCIATIONBOf 23:17"0‘:1»\

137 dney Maleck, City Attorney

c_ir;;gc: | lizm D. Ross, Esq. (213) 6 20-030 ::::.‘f,‘f.‘i,’.i:;‘.:'..‘i’.‘.‘!::r,i‘.:‘.“.“;‘.? GOET NETWSRK om
sussTions IMESERVE, MUMPER & HUGHES, 35thFloor, |

__ 1333 5, Hope Street, Los Angeles, CA 90071 |
THIS CLAIM IN THE AMOUNT OF 3 (R, 0COSTYAINCURRED DURING THE 80-8L F.v ., AND
$ . FOR COSTS INCURRED DURING THE F.Y.

IS FILED PURSUANT TO REVENUE AND TAXATION CODE SECTION &5252253(B) §1 2253C) [ 2253(D).
I. COMPLETE E/THER “A”’ OR "B’ (NoT BoTH)

THE CLAIN IS mAsxR o LEGISLATION LEGISLATION CONTAIRRD!

A. CHAPYRR | STATUTRS oF CHAPTERED DATE KFFECTIVE DATR D APPROPREATION
|
(o} 1143 1...1980 9/26/80 1/1/81 [oisciaivnn (X nezrrr
THE CLAIM I8 BASED oM AN EXECUTIVE ORDER AS DRFINED IN SECTIOM 22060 OF THE REVENUE AND TAXATION CODK
PROMULEATING AGRMAY ANDI:ia%%:":;g:g‘;: :?‘Dilmgl"ﬂ-l EFFRCTIVE OATK EXECUTIVIE ORBDER CONTAINED
[Jarrrermianion
8. [Ooiscraimun O nermsse
CITE THE LEQICARATIVE AUTHOMITY FOR THE EXRSCUTIVE OQOER? ENAMLING STATUTE COMRTAINED:
R X AFPROFRIATIOR
Chapter Statutesof___ which adds or amends Section of the Code. | ¢!
2 DISCLAIMER D NKITHI®
*THE FOLLOWINGMUST BE PROVIDED WITH THE CLAIM”

A. A copy of the chaptered bill or executive order which thelocal entity is alleging constitutes a mandate.
B. Identification of stats or federal statutes or regulations and court decisions which impact the alleged mandated program, if kriown,

1. SUMMARY OF MANDATE AND IDENTIFICATION OF THE ALLEGED MANDATED COSTS?
A. identify the {ype(s) of mandated cost contained in the chaptered bill or executive order by checking the appropriate box({s} below:
THIS BiLL OR EXECUTIVE OQRDER:

MANDATES A NXW PROGRAN.
INCARAZES THE LREVIL OP SKRYICRK OF AN BXISTING PrRCGRAM,
T R INTERPREYTS STATUTE O R REGULATION AND, B Y SUCH IMPLEMENTATION OR INTERPRETATION, INCRTABLS. FRO
IGMRP&ﬁMOmRN 's%n?vmx LEVELS Agé\."’g%ﬁﬁ"i}kvm.s REQUINED BY SUCK FEBERAL STATUTE OR REGULATION. ' “
| o R ERPRE A STATUTE OF ? AMENDMRENT ABOPTED OR ENACTED PURSUANT TO THE APPRO V, b -0 STATE-WYL™ R ALY
LMPLIWREN'EI;SY . H"“\‘IOTBHSTRND BY sucCH IHﬂB‘LSHKN"‘AT]Q“‘ oPJ INTRRPRETATION, mcné‘.sza PROGRAM OR SERYICK LEVELS ABOVIE THI

LEVELS REQUIRED BY SUCH RALLGT MEASU

REMOY'RE AN OPTIOM PRRYICUSLY AVAILABLE TO LOCAL AGEMGINYG AMD THEREHY INCEZALES FROGRAM GR SERVICE LEVELS OR PRGIMIGITH. A ARR~
CIFIQ ACTIVITY' WKICH RESULTS I THX LOCAL AGHENCING USING A MORE COSTLY ALTERNATIVE TO PROVIDE A MANDATED PROGRAM o SERVICE,

REQUIRKSI THAT AN EXISTING PROSGRXRAM OR SKXRVIUR B& PROVIDED IN A SHORTER TIME FPERIGD ANP THEREBY INCREASIS THE CHSTS OF
SUCH PROGRAK O R SXRVICK.

W REQUIRS MXHTS AM K OPTIOQNAL PROGEAK QR SERVICK A THEREBY INCREASKS THE C OFr SUCH PRISNAN OR
SERVICE T ERR L 0 C AL ROKMIES HAVK NS REASOMABLE ALYERNATIVE GTHEK THAN 16 CONTINUE THE OPTIONAL PROGAKI, o

B. Describe tie mandated activities which result from the chaptered bill or executive order. Such description must identify a activities
which result in mandated costs.  See at t ached.

C. Provide astatement of actual and/or estimated costs, which result from the acitivities described above,

D&& R CGEIE

[V. CERTIFICATION
| DO HEREBY CERTIFY:
THAT sections 1080 to 1098, inclusive, of the Govermment Code and other applicable provisions Of the law have been complied with; and

THAT I am the person authorized by the locsl egency to file claims for funds with the State of C’aiifomia.

THAT the _Ci _ty of El Monte (Local En tit?) did not seek: legisiative authority, es defined in the Revenus and
Taxation Codz Section 2253.2(b)(1), to implement the alleged mandate ) fi
THAT the_Ci ty of ¥1 Monte (Local Entlty) does not have the authority 10 lewy service Charges, fees or assess-

ntg sufficient to pay for the mandated program or increased leve{ of service of an existing progran.

DATE

July 1, 1981

TELEPHOMKE 10

DOUGLAS/DUNLAP Adm ni strative Oficer 213 )575-2225

ey s W e e = ek bk L 4t v min o PP

ot e S e ress s i W1 gty .



SUMVARY OF MANDATE

Mandate

Chapter 1143, Statutes of 1980, enacted substantiallﬁ nor e
detailed requirenents for |local agency general plan housing
el ements and, anong other things, required counties and cities
to plan in the housing element for neeting their "appropriate
share of the regional demand for housing" as deterni ned
pursuant to a specified procedure i nvol ving the Council of
Government for the given region, the State's Departnent of
Housing and Community Devel opment, or the Departnent alone in
areas not having a Council of Government. The |egislation:

al so required each city and county to conform jts housing
elements to specified requirements of the legislation on or

before Cctober 1, 1981. The bill would require every city and
county to revise its housing elenment, as specified or required
in the act, at |east every five years.

The requirements of the legislation either constitute a new
Prolgram_ or an increased level of service in that State
egislation did not exist which required specific content
requirements for local agency housing elenents.

Statenent of Costs

It is estimated that the Gty of E Mnte will expend
aﬁprom mately $20,000 through a consulting firm to acconplish
the newy required housing element and to nake the bal ance of
the Cty's general plan internally consistent with the new

Egg%bn element as is required by Government Code Section




SuMMARY OF MANDATE

Mandat e

Chapter 1143, Statutes of 1980, enacted substantially nore
detailed requirements for local agency general plan housing
elenents and, anong other things, required counties and cities
to plan in the housing elenent for neeting their "appropriate
share of the regional demand for housing" as determ ned
pursuant to a specified procedure involving the Ccuncil of
Government for the given region, the State's Departnent of
Housi ng and Community Devel opment, or the Department alone in
areas not having a Council of Government. The legislation:
also required each city and county to conform its housing
elements to specified re%iuirerrents of the legislation on or
before Cctober 1, 1981. he bill would require every city and
county to revise its housing element, as specified or required
in the act, at |east every five years.

The requirements of the legislation either constitute a new.
program or an increased level of service in that Stat e) /
legislation did not exist which required specific content,
requirenents for |ocal agency housing elements.

St at enent of Costs

It is estimated that the Gty of E Mnte will expend
approxi mately $20,000 through a consulting firm to acconplish
the newy required housing elenent and to nake the bal ance of
the Gty's general plan internally consistent with the new
ggggbng element as is required by Government Code Section
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Ry eYr OF CRLLIFORNIA = BOARD OF CUMTROL
$18 4 ETREUT, SUITE 200

;h(.!‘nlﬁ!’.’.h‘f(f' CALITOKNIA 86844

Tyrs) 2451840

SUBMIT IN QUADRUPLICATE

00 CLAIM .
ue vnn {nwev tyra) . o
TV | ENTITY BUDMITTING GLAIR MWD AGRLEVIATIONS]
I R N N .
1l _l County of Los Angeles .
AP ESE

APHPFASIENTATIVIE ONGAPIZATION TO mK

TYRE OF ENTITY NOTIMIND, I.K.,, CBAC, LXAQUE OF CITIZS,

U T
r = — = Rade Tl u-r\r -
BOARD OF CONTROL USL
i o s
RRC'D { ! | ! ! !
L - o.. A A | i {
CLALM (I } i {
MO ( i ) !
A RN B
I |
It 1
l NI { UrnATe

CLAIM OF IS8T IMPREBBION

17 {‘ i ETC,
! 3| scHooL ) D fir-Yep, EnTER COMItINAL
__._LJ cITY ! DISTRICT } g&égc 201 Yes i BRACE BELOW]
» 3
a :
| | | Lleh & L Building . wo b A S 2R
X 12 L4 sracias | Sacramento, CA 95814
1 COUNTY | DISTRICT
THIS CLAIM IN THE AMOUNT OF ? ) : L
;? = 2N BOARD 0§ DECISION
! | | 1 ! I 2 p ENTER A OR R IN BOX
$, 4+ ,5,0,0,0,0 A« ACCEPTED
. R « REJECTED
g ] s
AMOUNT OF PAYMENT N
' LB 1 . | | I | {
I3 FILED PURSUANRT TQO REVENUE AND TAXATION COQ, _grscnou { FOR COSTS INCURRED | ! H | | | | ) |
. STATE BOARD OF ConTRegR™~e a1 1
e 1 253(R) D 2283(m) @ 2251 () 2253({n) 1980-81 rY PAYMENT ) I R |
}, REASON FOR CLAIM TO BOARD OF CONTROL (Complete 1. or 2. below)
cl CLAIM BASED OMLEGISLATION {coMsLeTE A. THROUGH C. sELow)

UATE OF MANDATE c

LEGISLATION CONTAINED

A . CHAPTER ETATUTES o F B, OPERATIVE
Cor Lo A purported faorm of
1; 1 ] 4] 3(1 | 9 | 8 ] 0 Januaxvy 1, 1981 Cl APPROPRIATION @ DISCLAIMER | MErTHER
2. CLAIM BASED oN EXECUTIVE REGULATIONS {COMPLETR o. THROUGH F, BxLOw]
A, I5SUING AGENQY B, CODE TITLE AND SEGTION AMENDED €, OPERATIVE DATY OF
! MANDATE
N T T T TR Y B |
1 l | ! | | | |
D, 1S REGULATION THE: RESULY IF YES, CITE EMABLING STATUTE DIBENABLING STATUTE CONTAIN AN
O F LEGISLATION
| {cHarTER) (STATUTE6 or)
' | [
NO YES | ¢ 1| APPRQOPRIATION DISCLAIMXR NEITHIR
E. DATE FILED WITH SECRETARY OF STATE ¥, DOES THE REGULATION CONTAIN AN
[] APPROPRIATION D DIBCLAIMER D NEITHER

SUMMARY OF MANDATE - Brleﬂ?' explaln the mandate and Its effect upon the entity’s on%)ara
organlizatfon and attach a detailed computation of the cost Impac
which this claim s flled.

i Hiegqy or

agenci es

~This legislation established detailed requirenents for |oca
for informatjon that mustbe included in a given local agency's Housing
El ement of 1tS General Plan and required the compilation of certain nobile -
home zoning information. See attached.

DO HEREBY CERTIFY:

THAT sections 1090 to 1096, inclusive,
of the law have teen complied with; and

| i

of the Government Code and other applicable provisions

THAT | am the person authorized by the local agency to file claims for funds with the State of

California.
StanaTunz @F AUTHORIZ REFRESENTAIVE v — DATE

Titee | HOMAS J/ KOZLOWSKT

wrmmimice Aand b ot Andd taraOantrnllar.

TELEPHONE HUMBER

213 ) 974-8303



COUNTY OF LOS ANGELES

MANDATE: Chapter 1143, Stats, of 1280, Governnent
Code Sections 65302, 6558045588, AB 2853, These
Governnent Code sections recently enacted by the

Legislature pertain to specific requirenents for

General Plan Housing Elements.

The involved legislation, which is effective -
January 1, 1982," enacts detailed requirements for
the Housing Elenment and requires, anong other things,
that counties and cities plan for neeting their
"appropriate share of the regional demand of housing"
as determned pursuant to a specified procedure by
Cctober 1, 1981, The legislation also includes other
specific time limts on conpliance and requires re-
vision of the Housing Elenent every five years. It
Is the position of the County of Los Angeles that
c_on'fJIy| ng wth the legislation has required, and

will require, an increased level of service to be
performed by the Department of Regional Planning and
wWill result in increased expenditures which are
readily identifiable, This is because of the ex-
tremely conplex nature of land use planning in the
State of California, and specifically the require-
ment that the General Plan of a city or county be
internally consistent, Necess_arllé/, I f one portion
of the plan, such as the Housing Elenent, is changed,
it nmust be acconplished in a manner which is_consis-
tent with the balance of the General Plan. To neet
the Cctober 1, 1981 deadline, it wll be necessar

to comence efforts for cor_Tlpllance | mredi ately,, thus
causing increased costs. These costs are mandated
b%/ the State and are reinmbursable under the provisions
of the Revenue and Taxation Code sections that follow

2207, "Costs nmandated by the state" means any in-
creased cost which a |ocal a?ency is required
to incur as a result of the follow ng:

* * *

"'(¢) Any executive order fssued after
January 1, 1973, which (i) inplements or



Interprets a state statute and (ii), by
such implementation or interpretation,
increases program levels above the lsvels
required prior to January 1, 1973."

2231, " (a) The state shall reinburse each local
agency for all 'costs nandated by the state,'
as defined in Section 2207, CW M

The legislation enbodies what were prior to its
effective date advisory requirements contained in
Title 25 of the California Admnistrative Code and
the additional duties noted above, By enacting the
legislation and utilizing the term "shall™ the
Legi sl ature has changed a duty which heretofore was
advisory to one that is mandatory in nature.

DISCLAIMER: The disclainer set forth in the legis-
lation 1S inconsistent with California Constitutfion
Article XIII B, Section 6, That is, legislation
was not requesfed by local agencies, nor does the
legislation define a new crime or change an exist-
ing definition of a crime, nor was the Legislation,
for obvious reasons, enacted prior to January 1,
1975, Testinony presented at several |egislative
conmttee hearings on the involved |egislation
established that several State agencies felt that
the legislation would create a cost mandated by the

'State.

COSTS:  Estimated. $50,000. This- anount covers the
followingexpenses: The salary and nandatory fringe
benefits of the requisite nunber of planners” necessary
to acconplish the required changes.
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meana (mev i/ R | | | ( X (

,”'?‘ : : EHTITY BUDMITTIRG CLAIM  [AG amsmtviavions) coam { o b ]

I . O .

4 .. _1City and County of San Francisco Liwdiieend 1
AsORERS TTTTTTTTT

I |
;-\'PK Oor ENTITY REPHERSANTATIVE OMOANITATION TO »x “ NEW :' Urti AT
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I. REASON FOR CLAIM TO BOARD OF CONTROL (Complete 1, or 2. below)

| e
LJ 1. CLAIM BASED ON LEGISLATION [coMPLETR A. THROUGH C. BELOW)
A

CHAPTER STATUTES OF B, OPERATIVE DATE QF MANDATE C. LEGISLATIONCONTAINED A pur ported
o I form of
1-{1 ]4 ! 3 |1 | 9 | 8 10 Januar y 1, 1981 CI APPROPRIATION @ DISCLAIMER c | NEITHHER

r 1. CLAIM BASED ON EXECUTIVE REGUUATIONS [compLmrTe A. THroucH m, nerLow)

% 4BUING AGENCY B, CODE TITLE AND SECTION AMENDED C. OPERATJVE DATE OF
MANDATE

] ! | l | ! ! J J 1

DIB ENABLING STATUTE GCONTAIN AN

D APPROPRIATION c | DISCLAIMER D NEITHER

0. 18 REGULATION THE RESULT [1F YES, CITE: ENABLING STATUTE
OF’ LEGISLATION
[ {cHarTER) ](“A-run::o r)

D 110 cl ves

F, DOES THE REGULATION CONTAIN AN

D APPROPRIATION ,@5 DISCLAIMER D NEITHER

E. BATE FILED WITH SECRETARY OF STATE

II. SUMMARY OF MANDATE Brieﬂr explain the mandate and Its effect upon the entity's operation or
organfization and attach a detalted computation of the cost Impact for

which this claim Is filed.

“This legislation established detailed requirements for |ocal agencies
for information that nust be included in a given Local agency's Housi ng_
El ement of its General Plan and required the conpilation of certain nobile
home zoni ng information..~See attached.

| DO HEREBY CERTIFY:

THAT sections 1090 to 1096, Inclusive, of the Government Code and other applicable provisions

of the law have been complied with; and
THAT | am the person authorized by the focal agency to file claims for funds with the State of

} S ) _ California.
SIONAYURE ar AUTHORIZED REFPRESENTATIVE DATE
\ | ,.»f'q/" N .
LA - ’ . 5 .
LS AN, Yl A — February 3, 1981
T

COMTROLIER Tﬁg«on%rg.xgastl,?
(7 -

" JOHN C, FARRELL

N

B TR L R

|
i
i
[2 "g
e B R S



CITY AND COUNTY OF SAN FRANCI SCO

MANDATE:  Chapter 1143, Stats. of 1980, Governnent
Code Sections 65302, 65580-65588, AB 2853. These
Governnent Code sections recently enacted by the
Legislature pertain to specific requirenments for
General Plan Housing Elenents.

The involved legislation, which is effective

January 1, 1981, enacts detailed requirements for

the Housing Elenent and requires, anong other things,
that counties and cities plan for neeting their
“appropriate share of the regional demand of housing"
as determned pursuant to a specified procedure by
Cctober 1, 1981. The legislation also includes other
specific tinme limts on conpliance and requires re-
vision of the Housing Elenent every five years, It

is the position of the Cty and County of San Francisco
that conplying with the legislation has required, and
will require, an increased |level of service to be per-
formed by the Department of City Planning and will
result in increased expenditures which are readily

i dentifiable. This is because of the extrenely conplex
nature of land use planning in the State of California,
and specifically the requirenent that the GCeneral Plan
of a city or county be internally consistent. Neces-
sarily, if one portion of the plan, such as the Housing
Element, 1is changed, it must be acconplished in a nanner
which is consistent with the balance of the Ceneral

Pl an. These costs are mandated by the State and are
rei mbursabl e under the provisions of the Revenue and
Taxation Code sections that follow

2207. "Costs mandated by the state" nmeans any in-
creased cost which a local agency is required
to incur as a result of the follow ng:

% * *

"(c) Any executive order issued after
January 1, 1973, which (i) inplenments or
interprets a state statute and (ii), by
such inplementation or interpretation,

i ncreases program |evels above the |evels
required prior to January 1, 1973."

LS



2231. "(a) The state shall reinburse each |ocal
agency for all ‘costs mandated by the state,’
as defined in sect:on 2207.. . ."

The legislation enbodies what were prior to its
effective date advisory requirements contained in
Title 25 of the California Admnistrative Code and
the additional duties noted above. By enacting the
| egislation and utilizing the term "shall" the

Legi sl ature has changed a duty which heretofore was
advisory to one that is mandatory in nature.

DI SCLAIMER  The disclainer set forth in the |egis-
lation is inconsistent with California Constitution
Article XIIl B, Section 6. That is, legislation
was not requested by local agencies, nor does the
|l egislation define a new crime or change an exist-
ing definition of a crime, nor was the |egislation,
for obvious reasons, enacted prior to January 1,
1975.  Testimony presented at several legislative
commttee hearings on the involved |egislation
established that several State agencies felt that
the legislation would create a cost nandated by the
State.

COSTS:  $11,560.00. This anount covers the follow ng
expenses: The salary and nandatory fringe benefits

of a 1person empl oyed as a Planner |I1 for three nonths,
and of an Assistant Director for one-half a nonth and

over head costs.
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OFFLCI 09 Crre BLANAL

PASADINA, CALIVORNIA

July 10, 1981

TO: Board of Disactors

AT
EON S AN

SURGECT: Resolntlon Jn Suproct of Tl Monte for Docovess of Shate Madnsd (ool

At Cher July 7th LPoand weoblng Dereci;Ow Pogaond ropestod fhat the Do snwnort the
City of Ll Monta in its claim for ralmbursoront of Stat -4;‘-7:"'1.“.L"‘-d costs doat LNgf
with specific reguisx s of tho Houe;_n‘lg,' Florent of the Sonoral Plan. The Dowaod
concureed with Director Bogaarnd! s vecommndation argl J,L-;'.u”.i;a-v\i the City Attomay to
draft an appropriate rosolution. ttachud you will Eimd this rosoluticon.

1

Raspectiully submitted,

e

A =y

IDOf K '\LD . MoINU DR .
City Managoe



RESOLUTION NO.
introduced by Dirvector

A RESOLUTION OF THE CLTY OF PASADIENA
SUPPORTING THE CLALM CF THE CrlY
OF EI, MONTE TOR STATE-MAMDATEL

COSTS ASSOCTATED WITH CUAPTER 1143,

STATUTES 0OF 1980

WHEREAS, the ity cf EL Monte has filed a

claim

for reimbursement from the State of Califovrnia for costs

incurred in complying with Chapter 1143, Statutes

1960, dealing with specific requirements fur the Housin

Element of its Secovoral Dlansg and

VULP‘Auy said legislation was passed alter

effective date of Article XITIR of the (alifcrni
Constitution, also known as Proposition &, which

required, awmong other things

, that the State nmust

of

:'\"
deetln

vide a subvention cf funds to reimburse Jocal governwment

for costs of any new program or any incrcased level of

service caused by legislation or State agency action;

and

WHEREAS, the City of Pasadena-has, or shorcly

will, dincur costs to  eowply winzh the
- B N L Y A L Y L T Cy oy RE PR NIEEEED NI s SR A N
requirenaents ok x,;lupi.a..l LLAa3 , wbatutues u.{.. .L)LU;

ROV, THERETORE, BIE IT RESOLVED by cthe Bo

Dircetors of the City of Passdena that it declares

axd ox

its

)
"h
st
I8
i
.
¥
§oe
b
o
o
T
#
13
1
'
b4
| 2
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7-18-811h
1 RESOLIJTION NO. R81-151
2 A RESOLUTION OF THE armamra CITY COUNCI L
SUPPORTING THE CLAIM o THE CITY OF El; MONTE
5] FOR STATE- MANDATED cosTgs ASSOCI ATED WITH
. CHAPTER 1143, STATUTES OF 1980
5
6 WHEREAS, the Gty of EIl Mnte has filed a claim for
7l reinbursement from the State of California for costs incurred in ‘
gilconplying with chapter 1143, Statutes of 1980, dealing with specific
9| requirements for the Housing Element of its General Plan; and,
S 10 WHEREAS, said | egislation was passed after the effécﬁive&‘
11|/ date of Article XI1IR of the California State Constitution, also

=
o

known as Proposition 4, which required,. anmong other things, that +the

]
(&3]

State nust provide a subvention of funds to reimburse local govern~

=2
NN

ment for costs of any new program or any increased level of service

.
1)

caused by legislation or State agency action; and,

-
(9]

WHEREAS, the Gty of Al hanbra has, or shortly will, incur

1
\1

costs to comply Wth the Housir;g El enent requirenments of Chapter 1143

4
8]

statutes of 1980;
NOW THEREFORE, BE |T RESOLVED that the Al hanbra Gty

N
o ©

Council, hereby declares its unaninous support for the claim of the

D
1~

1Gty of EL Monte for reinbursenent for costs associated with

22 || chapter 1143, Statutes of 1980. . . g
235 Signed and approved this 13th day of July, 1981.
24
25 M CHAEL' MESSI NA
Vice Mayor
26 || ATTEST:
27
28 DOROTHY  QUTWATER

Gty Clerk

o
)
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s Atty
-16-811h

regul ar neeting held on the 13th day of July, 1981, by the follow ng

1
21 vote, to wit:
S|l AYES: COUNCI LMEN HALL, BURKE, WILLIAMS, MESSINA
41 NOES: . NONE
5| ABSENT: COUNCILMAN  LETOURNEAU
6
!
7 DOROTHY OUTWATER
N Gty derk
i | Fnra!-n cecdify dhat tha s PR e r'.“g Jocument-is a .
. 9 full, irva, ard rorreed con sy of
W zfi;aw4Q ér;ﬁma >1f’/\ 21-.157/ -
0| Gtdented 1 /3. /f?/
Ml en fie the offi F ’f CH
11 City oFA!han:brao Cahfgrma . 17 Clrk of the
ol el CQiW
A /Clerk :
13
14
15,
16
.1‘7 f Fi
18
19 .
20
;
2li
22lL ’
23
i
24 |l
25
i
26
27 |
|
28!

il

oot nTrmem e coeyenras
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CHAPTER 1143 512 CALIT. STATS 19:
Ao, 19

CHAPTER 1143
(Assembly Bill No, 2853)

An act to amend Scction 65302 of, and to add Article 10.6 {commencizne sk
Section 65580) to Chapter 3 of Division | of Title 7 of the Government Code

relating to local planning.
[Approved by Governor September 26, 1980. Filed with Secretary of State September 26, 1980,

LEGISLATIVE COUNSEL'S DIGEST

AB 2853, Roos. Local planning: mobilehome parks and housing elements.

(1) Existing law authorizes the legislative body of a county or city to regulate p,
zoning ordinance the various uses to which property within the jurisdiction may b
put, and requires the legislative body to establish a planning agency to, among O'thcr
things, develop and maintain a general plan.

This bill would require the Department of Housing and Community Develop-
ment, wit hin 30 days after the effective date of this bill, to prepare and send to exch
county and city a questionnaire reguesting prescribed information concerning th:
zoning regulations applicable to mobilehome parks ang would require the depart.
ment to evaluate and report to the Legislature on the information received on or
before July 1, 1981.

(2) Existing law requires the adoption by every county and city of a local. gronry]
plan, including a housing element. Under present law, the housing elemet IS
required to make adequate provision for {}ie housing needs of il economic segments

of the community. Under present law, there are no specific time limitations for
periodic revision of the housing element, and the Office of Planning and Research

may grant limited time extensions for completion of the element.

This bill would enact substantially more detailed requirements for the housing
element and, among other things, would require counties and cities to plan in the
housing element for meeting their wappropriate share of the regional demand for
housing,” as determined pursuant to a specified procedure involving the council of
governments for the region, the state's Department of Housing and Community
Development, or the department alone in areas not having such a council The hii!
would require each county and city to conform its housing element to the bill on or
before October 1, 1981. The bill would require every city and county to revise its
housing element, as specified at least every 5 years, except that the first revision
would be due by July 1, 1984.

(3) Under existing law, Sections 2231 and 2234 of the Revenue and Taxation
Code require the state to reimburse local agencies and school districts for certain
costs mandated by the state. Other provisions require the Department of Finance to
review statutes disclaiming these costs and provide, in certain cases for making
claims to the State Board of Control for reimbursement. The statutory provisions
requiring reimbursement will be supplemented by a constitutional requirement of
reimbursement effective for statutes enacted on or after July !, 1980,

This bill provides that no appropriation is made by this act pursuant to the
constitutional mandate or Section 2231 or 2234, but recognizes that local agencies
and school districts may pursue their other availabie remedies to seek reimburse-
ment for these costs.
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CALIF, STATS. 198 ¢ 0701950 REG. SESS. 513 CHAPTER 1143

The people of the State of California do enact as follows:

SECTION 1. The Department of Housing and Community Development shall
nin 30 days after the effective date of this section prepare and send to each Z

e g e P A O T

143 wil
county and city a questionnaire requesting the following information: 2
2653) (1) The nuxx“hu of n*Oh']Umm' parks within the jurisdiction, and the authorized
. aunes wf sabd ol e L l.
add Articlz 10.6 (commencing with - (2) The .mmbu of requests or permit applications for change of use of the

f Title 7 of the Government Code | ohilehome park.
(3) The number of applications for the establishment of new mobilehome parks.
(4) The disposition of requests or permit applications for change of use of
mobilehome parks or applications for the cstablishment of new mobilehome parks

h Secretary of State September 26, 1980.] _ s
and the reasons for denial of such requests or applications.

EL’S DIGEST (5 The availability of land within the jurisdiction that may be appropriate for ﬁ,

i - establishment of mobilehome parks. b
1e parks and housing elements. " (6) Local established practices, policies, and ordinances concerning change of use 2
ydy of a county or city tc regulate by : of mobilehome parks. ¥
operty within the jurisdiction may be ! (7) Local efforts and policies for reducing the incidence of change of use of Pf
sh a planning agency to, anong other i mobilehome parks within the jurisdiction. “

? The information specified in paragraphs (I) to (4), inclusive, shall cover the
period from January 1, 1979, through Deccmber 3 1, 1979. The information specified

f Housing and Community Develop- .
* this bill, to prepare and send to each | in paragraphs (5) to (7), inclusive, shall reflcct current conditions and circumstances A
wrescribed information concerning the . s of the time of the completion of the questionnaire. &
parks, and would require the depart- ,  The department shall prepare and submit a written report to the Legislature on
re on the information received on or ¢ or before July !, 1981, containing an evaluation of the information received in P
{ responseto the questionnaire. ; ;
very county and city of alocal general ; This section shall apply to charter cities and countics as well as general law cities £
present law, the housing element is | and counties. 3
Qg needs of all economic segments . i
¢ .. no specific tine limitations for ! SEC. 2. Section 65302 of the Government Code is amended to read:
j the Office of Planning and Research ©  § 65302. The general plan shall consist of a statement of development policies and
tion of the element. ? shall include a diagram or diagrams and text setting forth objectives, principles,
detailed requirements for the housing ; standards, and plan proposals. The plan shall include the following elements: :
;uire counties and cities to plan in the (@) A land use element which designates the proposed general distribution and :
iate share Of the regional demand for ' general location and extent of the uses of the land for housing, business, industry,
fied procedure involving the council of open space, including agriculture, natural resources, recreation, and enjoyment of &

partment of Housing and Community * seenic beants,, ducation, public buildings and grounds, solid and liquid waste
2as not having such a council. The bill * disposal facilities, and other categories of public and private uses of land. The land
rm its housing element to the bill on or - use element shall include a statement of the standards of population density and
uire every city and county to revise its . puilding intensity recommended for the varicus districts and other territory covered
5 years, except that the first revision = by the plan. The land usc element shall aiso identify areas covered by the plan ~
L which are subject to flooding and shall be reviewed annually with respect to such ]
nd 2234 of the Revenue and Taxation I areas.
1gencies and school districts for certain © (b) A circulation element consisting of the general location and extent of existing
1s require the Department of Finance to . and proposed major thoroughfares, transportation routes, terminals, and other local
1 provide, in certain cases, for making | i public utilities and facilities, all correlntcd with the land use element of the plan.
eimbursement. The statutory provisions . (¢) A housing element as provided in Article 10.6 (commencing with Section
ated by a constitutional requirement Of ' §5580).

R4

on or after July 1, 1980. ; (d) A conservation element for the conservation, development, and utilization of
n is made by this act pursuant to the ! i natural resources including water and its hydraulic force, forests, soils, rivers and
2234, but recognizes that local agencies | other waters, harbors, fisheries, wildlife, minegls, and other natural resources. That :

er available remedies to seek reimburse- | Portion of the conservation element including waters shall be developed in coordina- ;
' tion with any countywide water agency and with all district and city agencies which g
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CHAPTER 1143
SEC. 2 514 CALIF. STATS, e Lang-108
have developed, served, controlled or conserved waler for any purpose for o
ggl;ln:y or city for which the plan is prepared. Thé conscrvation clemen | may al, o SL.'
OVer: i Loap o
(1) The reclamation of land and waters. The ne
(2) Flood control. .,,,;-v.:;::;:.ed‘
(3) Prevention and control of the pollution of streams and other waters. ) ?7‘*
(4) Regulation of the use of land in stream channcls and other areas required f,, 23y 00“}‘(
the accomplishment of the conservation plan. ;_‘-’”- ‘0‘
(5) Prevention, control, and correction of the erosion of soils, beaches, a5 ¢ m. an
shores. N tunng af
H M M S
(6) Protection of watersheds. ; :;" bf:os
(7) The location, quantity and quality of the rock, sand and gravel resources. N Hw‘:w (
The conservation element shall be prepared and adopted no later than Decembe: = ™ ining
3 : [itE vt
: 31, 1973. ' ' . | res. oF Al
(e) An open-space element as provided in Article 10.5 (commencing With Sectic: aorse eXPS
65560) of this chapter. A part

() A seismic safety element consisting of an identification and appraisal otse exp
seismic hazards such as susceptibility to surface ruptures froin faulting, to groun:

" . . R ; foTIONS €3
B shaking, to ground failures, or to effects of seismically induced waves gsych w The ne
tsunamis and seiches. iltions
3 The seismic safety element shall also include an appraisal of mudslides, landslides [

= . . L, > the star
¢ and slope stability as necessary geologic hazards that must be considered simultane. r operati
ously with other hazards such as possible surface ruptures from faulting, groung :;»ci&d ;
{ shaking, ground failure and seismically induced waves. N ;u*ucing'

b t'iu 4

To the extent that a county’s seismic safety element is sufficiently detailed | .iivity ar
containing appropriate policies and programs for adoption by a city, a city may ' )

tnls § 1
adopt that portion of the county’s seismic safety element that pertains to the city g:ufgifgé)[lﬁ
planning area within the county’s jurisdiction, in satisfaction of this subdivision, I shall
In adopting a county seismic safety element, a city shall follow all requirement; srecify the
i regarding the content and adoption of general plan elements as set forth in thi Caunty's z
article and Article 6 (commencing with Section 65350) of this chapter. Tacal nois

Each county and city shall submit to the Division of Mines and Geplogy of the * auideline

Department of Conservation one copy of the seismic safety element and any confained

{ technical studies used for developing the seismic safety element. (hy A s
(9) A noise element, which shall recognize guidelines adopted by the Ofiice of *  of wenic

Noise Control pursuant to Section 46050.1 of the Health and Safety Code, and Section 2¢€

which quantifies the community noise environment in terms of noise exposure . () A st

contours for both near- and long-term levels of growth and traffic activity. Such

. . . L . hasards it
noise exposure information shall become a guidefine for use in development of the

land use element to achieve noise compatible land use and also to provide baseline uti,\;ilf[

levels and noise source identification for local noise ordinance enforcement. \ The req
The sources of environmental noise considered in this analysis shaj] include, but

are not limited to, the following: SEC. 3.
(1) Highways and freeways. ¢ Division |
(2) Primary arterials and major local streets. :
(3) Passenger and freight on-line railroad operations and ground rapid transit ¥

systems.

‘ ~(4) Commercial, general aviation, heliport, helistop, and military airport opera- § 65380
tions, aircraft overflights, jet engine test stands, and all other ground facilities uand (31 Th
; maintenance functions related to airport operation. M!ui‘umcs
: (5) Local industrial plants, including, but not limited to, railroad classification Family is ¢
yards. ) The
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1979-1980 REG. SESS, 515 - CHAPTER 1143
‘ SEC. 3
(6) Other ground stationary noise sources identified by local agencies as contrib-

sting to the community noise cnvironment.

The noise exposure inform: tion shall be presented in terms of noise contours
cvaressed in community noise equivalent level (CNEL) or day-night average level
[,). CNLL means the averay : equivalent A-weighted sound level during a 24-hour
d v, obtained after addition o five decibels to sound levels in the evening from 7

_to 10 p.m. and after addi-ion of 10 decibels to sound levels in the night before

7 am. and after 10 p.m. Ly, means the average equivalent A-weighted sound level

Juring a 24-hour day, obtained after addition of 10 decibels to sound levels in the

night bet’ore 7 a.m. and after 1t p.m.

The contours shall be shown in minimum increments of 3db and shall continue
down to 60db. For areas deemed noise sensitive, including, but not limited to, areas
containing schools, hospitals, rest homes, long-term medical or menta care facili-
ties, or any other land-use areas deemed noise sensitive by the local jurisdiction, the
noise exposure shall be determined by monitoring.

A part of the noise element shall also include the preparation of a community
noise exposure inventory, current and projected, which identifies the number of
persons exposed to various levels of noise throughout the community.

The noise element shall also recommend mitigating measures and possible
solutions to cxisting and foreseeable noise problems.

The state, local, or private agency responsible for the construction, maintenance,
or operation of those transportation, industrial, or other commercia facilities
specified in paragraph 2 of this subdivision shall provide to the local agency
producing the general plan, specific data relating to current and projected levels of
activity and a detailed methodology for the development of noise contours given
this supplied data, or they shall provide noise contours as specified in the foregoing
statements.

It shall be the responsibility of the local agency preparing the general plan to
specify the manner in which the noise element will be integrated into the city or
county’s zoning plan and tied to the land use and circulation elements and to the
local noise ordinance. The noise element, once adopted, shall also become the
guideline for determining compliance with the state’s noise insulation standards, as
contained in Section 1092 of Title 25 of the California Administrative Code.

(h) A scenic highway element for the development, establishment, and protection
of scenic highways pursuant to the provisions of Article 2.5 (commencing with
Section 260) of Chapter 2 of Division | of the Streets and Highways Code.

(i) A safety element for the protection of the community from fires and geologic
hazards including features necessary for such protection as evacuation routes, peak
load water supply requirements, minimum road widths, clearances around struc-
tures, and geologic hazard mapping in areas of known geologic hazards.

The requirements of this section shall apply to charter cities.

SEC. 3. Article 10.6 (commencing with Section 65580) is added to Chapter 3 of
Division 1 of Title 7 of the Government Code, to read:

ARTICLE 10.6
Housing Elements

§ 65580, The Legislature finds and declares as follows:

(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every California
family is a priority of the highest order.

(b) The early attainment of this goal requires the cooperative participation of
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government and the private sector in an effort to expand housing oppartys, »
accommodate the housing needs of Californiuns of all economic jevejs

(c) The provision of housing afforduble to low- and moderate-ince
requires the cooperation of al levels of government.

(d) Local and slate governments have a responsibility to use the powers .
them to facilitate the improvement and development of housing to myle . .
provision for the housing needs of all economic segments of the communyyy

(e) The Legislature recognizes that in carrying out this responsib‘ilily. L-;u-}-. L
government aiso has the responsibility to consider economic, environmenis) . &
fiscal factors and community goals set forth in the general plan and (y (.., . . “

T
4 o

with other local governments and the state 1n addressing regional housing ;.. -,

me h

§ 65581. It is the intent of the Legislature in enacting this article: :
(a) To assure that counties and cities recognize their responsibilities in ¢qv,, &
ing to the attainment of the state housing goal.

(b) To' assure that counties and cities will prepare and implement y .. ..,
elements which, along with federal and state programs, will move toward .p0: . .
nient of the state housing goal. Co

(c) To recognize that each locality is best capable of determining what offsrss o, ]
required by it to contribute to the attainment of the state housing goul, frive o s
such a determination is compatible with the state housing goal and regional 4, . .
needs. e

(d) To ensure that each local government cooperates with other Joc¢:) g o )
ments in order to address regional housing needs. - T

§ 65582, As used in this article:

(@ “Community,” “locality,” “local government,” or ‘jurisdiction” means a « '
city and county, or county.

(b) “Department” means the Department of Housing and Community Devei -

ment.

(c) “Housing element” or “element” means the housing element of the commn:u-
ty’s general plan, as required pursuant to this article and subdivision (c) of’ Seciz ¢ W
65302.

§ 65583. The housing element shall consist of an identification and analysis . &
existing and projected housing needs and a statement of goals, policies, quuntite, 7"
objectives, and scheduled programs for the preservation, improvement, and des ci -- '
ment of housing. The housing element shall identify adequate sites for housrr i
including rental housing, factory-built housing, and mobilchomes, and shall w5
adequate provision for the existing and projected needs of all economic segments & ;%
the community. The element shall contain al of the following: §omT

(a) An assessment of housing needs and an inventory of resources and constrat 3 ¥
relevant to the meeting of these needs, The assessment and inventory shall inciuct ¢
the following:

(1) Analysis of population and employment trends and documentation of pros
tions and a quantification of the locality’s existing and projected housing needs .
all income levels, Such existing and projected needs shall include the locality’s skx:
of the regional housing need in accordance with Section 65584. ‘

(2) Analysis and documentation of household characteristics, including level o
payment compared to ability to pay, housing characteristics, including overcrow.
ing, and housing stock condition,

(3) An inventory of land suitable for residential development, including ¢+
sites and sites having potential for redevelopment, and an analysis of the relains 3
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ship of zoning and public facilities and services to these sites. R
(4) Analysis of potential and actual governmental constraints upon the i o ek
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Vet improvement, or development of housing for ail income levels, including land
. controls, building codes and their enforcement, site improvements, fecs and
"er exactions required of developers, and local processing and permit procedures.

.5y Analysis of potential and actual nongovernmental constraints upon the
. .mienance, improvement, Or devclopment of housing for all income levels,
.“{uxlillg the availability of financing, the price of land, and thc cost of construc-

it X .
) Analysis of any special housing needs, such as those of the handicapped,
. Lrly, large families, farmworkers, and families with female heads of households.

(7) Analysis of opportunities for energy conscrvation with respect to residential
_oselopment.

(b) A statement of the community’s goals, quantified objectives, and policies
«lative to the maintenance, improvement, and development of housing.

It is recognized that the total housing needs identified pursuant to subdivision (a)
~ay €xceed available resources and the community’s ability to satisfy this need
«ithin the content of the genera plan requirements outlined in Article 5 (commenc-
¢ with Section 65300). Under these circumstances, the quantified objectives need
.ot be identical to the identified existing housing needs, but should establish the
-aximum humber of housing units that can be constructed, rehabilitated, and
.onserved over a five-year time frame.

(c) A program which sets forth a five-year schedule of actions the local govern-
~ent 1S Undertaking or intends to undertake to implement the policies and achieve
‘he goals and objectives of the housing element through the administration of land
we and development controls, provision of regulatory concessions and incentives,
and the utilitzation of appropriate federal and state financing and subsidy programs
ahen available. In order to make adequate provision for the housing needs of all
wconomic segments of the community, the program shall do all of the following:

(1) ldentify adequate sites which will be made available through appropriate
roning and development standards and with public services and facilities needed to
fwilitate and encourage the development of a variety of types of housing for all
wcome levels, including rental housing, factory-built housing and mobilehomes, in
order to meet the community’s housing goals as identified in subdivision (bj.

(2) Assist in the development of adequate housing to meet the needs of low- and
moderate-income  households.

13) Address and, where appropriate and legally possible, remove governmental
constraints to the maintenance, improvement, and development of housing.

(4) Conserve and improve the condition of the existing affordable housing stock.

(5) Promote housing opportunities for al persons regardless of race, religion, sex,
marital status, ancestry, national origin, or color.

The program shall include an identification of the agencies and officials responsi-
ble for the implementation of the various actions and the means by which
consistency will be achieved with other general plan elements and community goals.
The local government shall make a diligent effort to achieve public participation of
all economic segments of the community in the development of the housing
tlement, and the program shall describe this effort.

§ 65584. (a) For purposes of subdivision (a) of Section 65583, a locality’s share of
the regional housing needs includes that share of the-housing need of persons at all
income levels within the area significantly affected by a jurisdiction’s general plan.
The distribution of regional housing needs shall, based upon available data, take
into consideration market demand for housing, employment opportunities, the
availability of suitable sites and public facilities, commuting patterns, type and
tenure of housing need, and the housing needs of farmworkers. The distribution
shall seek to avoid further impaction of localities with relatively high proportions of
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lower income households. Based upon data provided by the Department of Howl,
and Community Development relative to the statewide need for housing, ., .
council of governments shall determine the existing and projected housing e ¢
its region. The Department of Housing and Community Development shall epyy,,,
that this determination is consistent with the statewide housing need and niay re; .,
the determination of the council of governments if necessary to obiajy (1.,
consistency, Each locality’s share shall bc determined by the appropriate coupgjj -
governments consistent with the criteria above with the advice of the departme.,
subject to the procedure established pursuant to subdivision (c).

(b) For areas with no council of governments, the Department of Housing ang
Community Development shall determine housing market areas and define 1b.
regional housing need for localities within these areas. Where the departmep,
determines that a local government possesses the capability and resources and h;,
agreed to accept the responsibility, with respect to its jurisdiction, for the identifics.
tion and determination of housing market areas and regional housing needs, (p,
department shall delegate this responsibility to the local governments within the.
areas.

(c) Within 90 days following a determination of a council of gavernment,
pursuant to subdivision (&), or the department’s determination pursuant to subdiy.
sion (b), a local government may revise the definition of its share of the regjonai
housing need. The revised share shall be based upon available data and aceepted
planning methodology, and supported by adequate documentation. Within 60 dgy
of the local government’s revision, the council of governments or the department, ‘3
the case may be, shall accept the revision or shall indicate, based upon available
data and accepted planning methodology, why the revision is inconsistent with the
regional housing need. The housing element shall contain an analysis of the factors
and circumstances, with all supporting data, justifying the revision. All materids
and data used to justify any revision shall be made available upon request by any
interested party within 45 days upon payment of reasonable costs of reproduction
unless such costs are waived due to economic hardship.

(d) Any authority to review and revise a lpcal government’s share of the regional
housing need granted under this section shall not constitute authority to revise,
approve, or disapprove the manner in which the local government’'s share of thr
regional housing need is implemented through its housing program.

§ 65585. (a) Each city, county, and city and county shall consider the guidelines
adopted by the Department of Housing and Community Development pursuant (o
Section 50459 of the Health and Safety Code in preparation and amendment of the
housing element pursuant to this article. Such. guidelines shall be advisory to each
local government in order to assist it in the preparation of its housing element.

(b) At least 90 days prior to adoption of the housing element pursuant to this
article and Section 65357, or at least 45 days prior to the adoption of an
amendment to this element, the planning agency of a city, county, or city and
county shall submit a draft of the element or amendment to the Department of
Housing and Community Development. The department shall review drafts submit-
ted to it and report its findings to the planning agency within 90 days of receipt of
the draft in the case of adoption of the housing element pursuant to this article, or
within 45 days of receipt of the draft in the case of an amendment. The legislative
body shall consider the department’s findings prior to final adoption of the housing
element or amendment.

(c) Each local government shall provide the department with a copy of its
adopted housing element or amendments. The department may review adopted
housing elements or amendments and report its findings.

(d) Except as provided in Section 65586, any and all findings made by the
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pepartment of Housing and C inmunity Development pursuant to subdivisions (b)
. (c) shall be advisory to the local government.

65586. Local governments shall conform their housing elements to the provi-
.. of this article on or b jore October 1, 1981. Jurisdictions with housing
. .ents adopted before Octob or 1, 198 [, in conformity with the housing element
;ul‘iciincs adopted by the Depa tment of F-lousing and Community Development on
b«cmber 7, 1977, and located in Subchapter 3 ('cpmmcnc_in_g with Section 6300) of
chapter 6 of Part | of Title .5 of the California Administrative Code, shall be
1emed in compliance with th:s article as of its effective date. A locality with a
wousing element found to be adequale by the department before October 1, 198 1,
Jhall be deemed in conformity with these guidelines.

§ 65587. (a) Each city, county, or city and county shall bring its housing element,
5 required by subdivision (c) of Section 65302, into conformity with the require-
ments of this article on or before October 1, 1981. No extension of time for such

urpose may be granted pursuant to Section 65302.6, notwithstanding its provisions
1o the contrary.

(b) Any action brought by any interested party to review the conformity with the
provisions of this article of any housing element or portion thereof or revision
thereto shall be brought pursuant to Section 1085 of the Code of Civil Procedure;
the court’s review of compliance with the provisions of this article shall extend to
whether the housing element or portion thereof or revision thereto reasonably
complies with the requirements of this article.

§ 65588. () Each local government shall review its housing element as frequently
15 appropriate to evaluate ail of the following:

(1) The appropriateness of the housing goals, objectives, and policies in contribut-
ing to the attainment of the state housing goal.

(2) The effectiveness of the housing element in attainment of the community’s
housing goals and objectives.

(3) The progress of the city, county, or city and county in implementation of the
housing element.

(b) The housing element shall be revised as appropriate, but not less than every
five years, to reflect the results of this periodic review, except that the first such
revision shall be accomplished by July 1, 1984.

§ 65589, (a) Nothing in this article shall require a city, county, or city and
county to do any of the following:

(1) Expend local revenues for the construction of housing, housing subsidies, or
land acquisition.

(2) Disapprove any residential development which is consistent with the general
plan.

(b) Nothing in this article shall be construed to be a grant of authority or a
repeal of any authority which may exist of a local government to impose rent
controls or restrictions on the sale of real property.

(© Nothing in this article shall be construed to be a grant of authority or a
repeal of any authority which may exist of a local government with respect to
measures that may be undertaken or required by a local government to be
undertaken to implement the housing element of the local general plan.

(d) The provisions of this article shall be construed consistent With, and in

Promotion of, the statewide goal of a sufficient supply of decent housing to meet the
needs of al Californians,

SEC. 4. Notwithstanding Section 2231 or 2234 of the Revenue and Taxation
Code and Section 6 of Article XIIl B of the California Constitution, no appropria-
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SEC, ¢ .

tion is made by this act pursuant to these sections. It is recognized, however, thy -
local agency or school district mav pursue any remedics to obtain reimburoenee:
available to it under Chapter 3 (commencing with Scction 2201) of Part 4
Divisiont 1 of that code.

SEC. 5. Section 2 of this act shall become operative October 1,198 1.

a

HISTORY: A.B. 2853, approved and filed September 26, 1980.

EXPLANATORY NOTES:

Gov C § 6.5302, (1) Substituted subd (c) for former subd (c) which read: “(c) A housing element, to &,
developed pursuant to regulations established under Section 50459 of the Hedth and Safety (i,
consisting of standards and plans for the improvement of housing and fur provision of adequate mﬁ'
for housing. This element of the plan shall make adequate provison for the housing needs of i
economic segments of the community. Such element shall consider all aspects of current housing
technology, to include provisions for not only site-built housing, but aso mnnufacturcd housmg;
including mobilehomes and modular homes.; and {2) deleted the former second paragraph whi.h
read: “The elements of the peneral plan may, a the discretion of the county or city, be combingd
provided, however, the county or city complies with al requircments regarding the content gy
adoption of generd plan elements of this article and Articlc 6 (commencing with Section 65330) o
this chapter.”
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wralrverse. aand Memiors
State Zoaro oz Ceont.ul
G925 J Strent
sulite 300
Jacramantc, Czlifornila 9521
Re:  Taeptis 143, Zfoatates of 198.: Claim of Zi:v >f EBEL fon:te
foo Inzreased Tavel of Servic: with regard -o Censzrzl Pla
usi, Tlement
Zear T o..irperzon an.. "exncecs of ths: Stata fSoard . Zontro.
ve purpese of thi: communication s to summariz: the pouoiticn of
the Ci:y of 21 Monte with reference .2 the zbove-c..zitlzd claim and
0 respond o corr=aastondente from tae State Department s Finca
(DCF) and tnz State uvepartment of Housing and Commusity De . :xlopment
. ACD) .
“t is 1n1~1a ly noted that the evidence for the "new rrogra.. oc
wncrecszed level  cl service™ caused Ly the enactment of
Thapter 11«3, Statutes of 1980, is contained in the DeclarJFio“f of
3idne Malecx and tar2ld 9. Johanson, which ~2re atczchea as
Txzhib.ts 1 and 2 respectively. The declarzcions bquablluu ‘h t the
ity of 21 unce t.st, by Jctober 1, 1881, adoot a new hou .nc
eleme s whoch is iacernallv consistent wich its existing Genecal
rlan according to the specifications set forth in Chagrer 1153,
Statur:s of 1S80.
In @ fay 1+, 1981 memorandua to tha State Boarc of Control, :che
State Deparc-ent o f Foublng a nd Community Development wkeb ~he
position thz: Chapters 1143, Statutes of 1980, did not mand--ec a v
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State BoarZ of Control

Fage Two

Julv 13, 1382

srogram or zn increased level of service of an existing program,
but merely codified the existing mandatory recuiremems zf State
"Goulg“.J.On;. The suppos dly mandatory State regulations ware those
sef forth in Title 25 California Admnistrative Code Sections 540

et sea. The menorandum goes on to state that since the
regulations rzither created an increased |level of service nor a naesw
orogram as of January 1, 1973, they did not create eligible
rei nbursement costs under Revenue and Taxation Code Section 2231,
The menorandum alsc references HCD's determination that the
guidelines dc not require reinbursenent under §$3-90.

The memorandum referesnces, but does not comment upon, the case of
Bewnds v. Gty of Gendale (1980) 113 cal.app.3d 875, indicating
only that the housing elenent guidelines are mandatory regulations

absent a decision of the Supreme Court. It is noted that on
March 11, 1981, the Suprenme Court denied a petition foOr hearing in
~he matter of Bownds v. Gty of dendale. In other words, the

Supreme Court has decided the issue and has decided that the
appellate court decision in the Bownds matter is correct. Inasnuch
as the ECD nenorandumis authored by an attorney, it is
questionabls whether or not the attorney is attenpting to mslead
-he Board. See , Residents Ad Hoc Stadium Corn. v. Board of Truszeses
(197¢: 89 Cal.App.3d 234, at 293.

In fact, the Bownds case is dispositive cf the position taken by
both BCD and por. In _Bownds, the ccurt specifically found that the

1977 cguidelines of HuCD were advi sorg in their effect. The court
roted the following at pages 85 and 886 concerning the

egulations: "The term 'guidelines' itself suggests an absence of
corrpul si on. “CQuidelines promulgated by the Departnent are not
sel f- executing and do not have the binding effect of law . . . If
the Legislature desires to Preenpt the decision nmaking cower aﬁ
| ocal governnents in the field, it should specifically say cc.

The decision goes on to note that this is precisely what the
Legiszlature did with AB-2853:

"Cur conclusion is borne out by the fact: that
since the comencenent of this action, the
Legi sl ature has enacted AB 2853, which amends
Governnent Code section 65302 and adds -zrticle
10.6 to chapter 3 of division 1 of title 7 of
the Government Code,
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dTne effer: of talsg legislavtion is to codify
many o©Ff the rprovisions of the Department!
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indings acopted by the Department are agviscry
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svecific legislative acticn

Although the City of El Monte believes t'nat the Bowads case IS clzar
in 1ts language concerning the ef fect cf the previous guidelines,

e

it

¢ 2ach the sane conclaisiocn.

should be noted that the varicus analyses of the_Bownds ce
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California (Continuing Education of the Bar, the following is noted

+ith regpect to the Bownds case in their April,

49:
The same
Newsletter

iMarch, 1981

case.

"Finally tne court declined to give legal force
to the Department of Housing and Communit

Development ' s guidelines , "In areas of suc

critical. impor tancc and sensitivity as
impairing crivate property rights and
mandating the expenditure of public funds, a
delegation of legislative authoritytoa n
administrative agency would violate  the
doctrine of separation of powers.” 113 Ca2d at
885, 170 CR at 348."

reached in the Land. Use

coaclusion was

1981 issue

at pagea

igation

of the state Office o f Planning and Resear

issue, There, OPR noted with respect t O
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"Ie court also determined that the guidelines
adupted oy the Department of Housing and
Ccmmunity Develcpment were advisory only,™

Tae Legisf ative Counsel's Digest to Chapter 1143, Statutes of 1930,
Is also instructive as to whether or not a nandate is present. In
the fourth paragraph of that Digest, the following is nocted:

"this bill would enact substantially more
detail ed requirenents fort he housi ng el enent
and, among other things, would require counties
503 cities to plan in the housing element for
nmeeting :zheir  'appropriate share of the
regional demand for housing,' as determined
pursuant to a specified procedure involwving the
council of governnments for the region, the
state's Department Of Housing and Communi tv
Davelopment, oz -he departnent alone in areas
anot having such a council. The bill would
require each county and CitP/ to conform its
housing elenent to the bill on or before
October 1, 1981,  The bill would czequir: every
city and ccunty to revise its housing el ement,
as specified at |east every five years, except
that the first revision would be due by July 1,
1684."

13

H= [

Tt ig pertinent to note that the content of the r:jislat:
Counsa2l's Digest 23 been given considerabls weigh:;, by =
California courts to the extent that it has been held reazcnabls tcC
presume that the Legislature adopts the statute with the intent arlg
meaning expressed in the Digest of the bill. Maben V. Suvszrior
Court (1967) 255 cal.app.2d 708, 713.

ve
h

~“he legislation itself does not include a "disclaimer.” 1nstzag,
it  recognizas that |ocal agencies my pucsue available
adm nistrative remedies to seek reinbursenent for their ccsts. Put
another way, a decision as to whether or not there was a mandate in
this legislation is left to the State Board of Control to decide,.
given the expressions of the Legislature within the bill itself.

It I's again inmportant to note what various legislative ard lzgal
sunmari es have noted concerning AB-2853. In the March, 1981 Real
Property Law Reporter published by the California 'Contintuing
E\%uczzgt‘j%on of the Bar the following is noted at p. 36 wth respect o
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Eauwreﬂﬁnuq'for the houclng leme
val general plans including crevision
housing element at least every five years,
NLtﬁ the first revision due by July 1, 1984.
Lo:al plans must be brought into conpllance
wit theSﬁ provi si ons by Cct ober 1,

1981.

We woul d object to any wi tten comments, or any oral commentg , nmade'
by the peparwment of Finance and #cp, as they are not statenents
made ‘inder cath. wWearla WIlling and able to testify and he cross-
examinad under oath,

a0

(
o -

.

In summarv, ther 2 is no legal or factual basis for finding that
Chaptat 1143 , Statutes of 1980, does not constitute = state-
pandated cos t.  Specifically, t he Gty of El mMoate would cont 2=né
that it has s hown by subStantial evidence that Chapter 1143
es of 1980, mandated an increased level of service upon local
rnment and, therefore, reinbursement from the Skate of
Chl fornia :is not on.y appropriate but is required

Verv truly vours,

38
MUMPER & HUGHES
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DECLARATION OF 3IDNEY MALECK

I, SIDNEY MALEZCK, say and declare:

i, That I am currently employed by the City of El Monte as
that city's Gty Attorney with duties and responsibilities yhicp
include, but are not limted to, advice to the city Council and cityv
Pl anning Comm ssion on the applicable law with regard to land use
devel opnent :in the State of California.

2. I have been the Gty Attorney for the Gty of =1 Monte
Zor approximately four years, Prior to ny present enploynent | was
3 Senior Assistant City Attorney for the City of Burpank for
approximately three years. Prior to the enployment with the Cty
of Burbank, I was enployed as an Assistant City attorney for the
2ity of San Bernardino. In ny prior enployment | had occasion, and
was required, to deal constantly with |land use devel opnent igsucs.

3, That in advising the City Council and the Gty Planaing
Commission of the Gty of El Mnte on current developnents and
applicable land wlaw, | am famliar wth, and have know edge of
the current raguirements for housing elenents of the city's General

Pl an. These requirenents are now set forth in CGovernnent Code

Section 653C2(c) and Sections 65580 through 65589. Said sections
require, anong other things, that |ocal agencies,-such as the City
of El Mnte, nust provide in a housing element for meeting their

"appropriate share of the regional demand for housing,"” as is

det erm ned under a specific procedure involving the Council of

Exhibit 1



Government for @ given region. The sections refersaced also

require s=ach Local agency to conformits housing elemen: to the

)

—

specific requiremencso Government Code Sections 65583 through

53589 on or before oOctober I, 1981. Covernnent Code Section 65583

provides that the housing element shall be revised not less than
every five years to reflect the results of periodic review of the
housing needs of the applicable conmmunity.

4. The CGovernment Code sections referenced above wywere
enacted by Chapter 1143, Statutes of 1980 (AB-2853). Pricr tO the
enact nent c¢f Chapter 1143, Statutes of 1980, there were 110
mandatory requirements Of the detailed nature now set forth in the
referenced szctions of the CGovernnent Code. There were, in Title
25 of the california Administrative Code, Sections 6400 et sedq.,
certain advisory regulations pronulgated bv the State Depactment Of
Hdousing and Community Devel opment which purported to intervret

t

Governnment  Code Section 65302(c) dealing with housing elenents. |

~as been ny advice as City Attorney to the City of =21 Mnte since
2978 chat the aforenentioned regulations were advisory in nature
cnly and not‘ b5inding on the Cty of El Mnte. This view has baen
consistently adopted 'by the Gty Council and Planning Commi ssion of
the Gty of El Monte in action on the city's General Plan and in
approving devel opment permts within the Gty of E Mnte.

5. The State Department of Housing and Community Devel opment

nas consistently taken the position that the aforenentioned

regulations are mandatory in their effect and therefore binding on



l ocal agencies, This view was :zjected by the Second District
Cour: of Appeal of the State of California on Decenber 23, 1980, in

3£ Bownds 7.Cilty of Glandalas (1930) 113 Cal.Zpp.3d §75.

of

1 » -
ne matce

In that decision the Court clearly indicated that the guidelines

(D

[

pronulgated by the State Department of Housing and Community
Devel opment are not binding on local agencies and therefora do not
mandate a given level of service with respect to the housing
zlement of any city or county's general plan. The Court al so
anal yzes the very legislation, 2B-2853, which is the subject of the
city of El Monte's SB-90 claim |t notes that the Legislatura in
chat pill chose to codify many of the provisions of the State
Cepartment of  Housing and  Community Devel opnent ' s former
guidelines, therefcore making them mandatory.

& In summary, the effect of the Bownds case is that it
confirns that the guidelines of the Departnent of Housing and
Community ODevelopment issued in 1977 are in fact advisory as
_ndicated oy the Legislature. Further, chapter 1143, Statutes of
1380, mandates on local agencies what were previously voluntary

-~

duties with respect to general plan housing elenents. The effecc

of thelegislation is to require |local agencies to perform an
increased level of service with respect to the housing elenent of

their general plans.

| declare under penalty of perjury that the foregoing is true

and correct.
Executed this 9th day of July, 1981, at El Mnte, California. |,

.

S ,
== . ‘ X ,
~ . N AL e b

SIDNEY MAL$€K’

o
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DECLARATION OF HAROLD 0. JOHANSCY

I, HAROLD 0O. JOHANSON, say and declare:

1.  That | am currently enployed by the Gty of E1 Montz in
che capacity of Director, Planning and Conmmunity Devel opment, «ith
Juties and responsibilities Which include, but are not limted to,
keeping the Ceneral Plan of the Gty of El Mnte consistent wth
applicable 1law;

2. That in the capacity described above, 71 have becone
famliar »wit:» the statutory framework for general plans within the
Government Ccde of the State of California. Prior to January 1,

1981, Glve:nmant Code Section 65302(c) required that a local agency

general plan include a housing elemant. The Gty of El Monte, sirce

(T

ember 23, 1374, has had such a housing element consisting of

[€2]

ep
approximately 85 pages. That document set forth housi ng goals
consistent with Stat:z housing goals and Los Angeles Count;; housing
goals, as w=11 as documenting housing trends and housing conditions
within the Gty of El Mnte. At no tine between Novenmber 1977 and
January 1, 1981 was said housing el ement furnished to the Stzte
Departnment of Rousing and Community Devel opnent for revizw. shis
was Not accomplished because, in ny professional opinion, the Stsce

regul ations which refer to this review process (Title 25 califoraia

Admi nistrative Code Sections 6300-6350) were advisory in nature gng

not mandatory upon the Gty of El Mnte
3. At no tine since its adoption until January 1, 1981 was

the housing elenent for the Gty of El Mnte ever clained to be, or

Exhibit 2



challenged o be, l:sgally inadequace by anv verson or =ntity.
4, On January 1, 1981, Chaptsr 1143, Statutes of 1980, (2B~
2353) became affective as law.  That chaopter anended, among ot her

things, Government Code Section 65302(c) to require mor= detailed

requiremencs for |ocal agency housing elenents. These requirenents

are now set forth in Government Code Sections 65580 through 65539;

That legislation enacts substantially nore detailed requirements
fFor local agency housing elements and, anong other things, woulé
require the City of El Monte to plan in the housing el enent for
meeting its "appropriate share of the regional demand for housing"
as determned pursuant to a specified procedure. The bill also

city of Bl Monte to conformits housing elenment to the

ey
0]

raguir es tl
cequirements of the applicable Government Code sections on or
before October 1, 1981, and the legislation would require the city
of E1 Monta to revise its housing elenment at |east every five years,
It is ny professional opinion that the requirenents of aB-2853
requize the Gty of El Mnnte to effect an increased |evel of service
wth regard to the content of its housing elenent;

5. To conply with the requirements of AB-2853, Chapter 1143,
Statutes of 1980, the City of El Monce will contract with a langd use
consulting firm for the preparation of the newy required housiag
alement. Because the balance of any general plan nust be

internally consistent with any portion that is altered (Governmant

Code Section 65300.5), the. balance of the City's plan nust also be

modified to be internally consistent. The Gty of E Monte has

expended funds which will total approximately $20,000 for the

-

&



aousing element cevision in a manner which will be internally
consiscent wizh the balance of the City's General Plan;

5.1 ‘have been employed @ S the Planning Director of the City
of El Monte since 1970. The title of said position was changed to
Director, Planning and Community Development, in the rall of 1983.
Prior to that | was employed as an assistant planner for the city of
South El donte for approximately two and one-half vears, My
educational background consists of a Bachelor of Arts Degree inN
Urban Geogr aphy frem California State University, Los angeles. in
1967. I have participated in numerous gepinarson land gse
development requirements in the State of California, as we 11 as
making recoamendations to other planning officials on methods to
1mplenent leagislative requirements .

I declara under penalty of perjury that the foregoing iS true

Executed this @2 day of July, 1981, a: =L Monte,

Zalifcrnia.
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TRCEL
M. Ray Banion STATE BOARD OF CON
Assistant to the Executive Secretary
State Board of Control
926 J Street
Suite 300
Sacramento, California 95814

Re:  Chapter 1143, Statutes of 1980; SB-90 Claim of Cty of
El Monte for General. Plan Housing Element Costs

Dear M. Banion:

Please find enclosed copies of several docunents which deal wth
the above-entitled matter, and all of which indicate that the
regulations of the State Departnment of Housing and Conmunity
Devel opnent which existed prior to Chapter 1143 were advisory only.

Further, Section 3 of Chapter 1143 added, anong other sections,
Section 65585 to the Governnent Code. Subsection (a) of that
section provides as follows:

"(a) Each city, county, and city and
county shall consider the guidelines adopted by
the Departnment of Housing and Comunity
Devel opnent pursuant to Section 50459 of the
Health and Safety Code in preparation and
amendnent of the housing elenent” pursuant to
this article. Such gquidelines shall be
advisory to each local government in order to
assi st it in the preparation Of its housing
element."  (Enphasis added.)




MESERVE, MUMPER 6 HUGHES

Mr. Ray Banion
Page Two
July 30, 1981

It is specifically noted that each of these documents were before
the Second District Court of Appeal in the matter of Bownds v. Gty
of Gendale (1980) 113 Cal.App.3d 875

I f you need further information, please contact our office
Very truly yours,

WIlliam D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
Encl s.
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CAUFORNIA LEGISLATURE
1979-80 REGULAR SESSION

July 19, 1979

AT SACRAMENTO, CALIFORNIA

REQUEST FOR UNANIMOUS CONSENT TO PRINT IN JOURHAL

Assemblyman Speaker pro Tempore Kriox was granted unanimous
consent that the following communication be printed in the Journal:

July 19, 1979
Hon. Leo T. McCarthy ‘
Speaker of the Assemnbly
State Capitol
Sacrarnento, California

Dear Mr. Speaker: The undersigned enter this letter into the
Asseribly Daily Journal to reaflfirm that it is the law of the State of
California that guidelines promulgated by the State Department of
tousing and mm_z‘::..:::w Ua<%ov5m:_ pursuant to California
Covernment Code Section 50439 are ad-iiory to (not mandatory
upon) local governmerits in developing housing elements to local
general plans required by Celifornia Government Code Section
65302(c). Tt is ammwmm”?m% requested that Legislative Counsel
Opinion No. 5894 auﬁm&—_:_v\ 1, 1977, be entered into today’s Assembly
J.:urual along swith this letter. This opinion reiterates that the law of
the State of California that although the D¢ partment of Housing and
Comumnunity Development has the m::::mw\ to adopt housing
element guidelines as regulations, these guidelines “are advisory
only to each city and county, in order to provide assistahce in
precaring and maintaining their respective general plans.” The
conclusion of this opinion is also reflected in m:M consistent with the
holdings of two unpublished cases of California appellate courts:
William T. Leonard v. City of El Cerrito (1 Civ. No. 34762, Oct. 31,
$75) A Save Jutland Croiyon Comritter v. Pluining Com- iesior
<1 the Laty of San Dicgoecal. (4 Civ. No. 1,80, Jan. 5, 1977) , ti..- only

-
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two appellate court decisions of which we are aware that consider
this question. )

On July 12, 1979 this \ssembly adopted SB 190 (Rodda)—the
Budget DL Att.iched 5 Si° 190 was the Supplemental Neport to the
Budget which contains declarations of legislative intent on a variety
of subjects. Relative to Item 150 of mm_—mélh;m Budget of the

Department of lousing and Community Development—the
m:mi_azz.:ﬂa Report decl red the intent of the Legislature to be as
follows:

.

* . .. No departmental funds shall be expended to enfarce or in

any other way promote the state housing element guidelines as -

imposing any fiscal or legal requirements upon cities and counties
or for the purpose of requirin “ooi governments to include any
specific provisions in a local housing element; nor shall the
department expend any funds to approve or &munwao«d local
housing elements. Neither shall any departmental funds be
expended to participate in litigation involving local rocﬂ:m
elements. It may review such elements and, at the end of the fisca
year, report its findings to the houses of the Legislature.”

This declaration of legislative intent is necessary because the
Department of Community Development has refused to accept the
Legislative. Counsel’s interpretation of the law of the State of
California and continues to attempt to enforce Departmental
housing guideline man'ates and to impose costly H,_.MS_gm_%
requirements upon Calilornia cities, counties and their loc
taxpayers. The Conference Committee on SB 190 adopted this
declaration of legislative intent unanimously.

On July 13, 1979 in lis nessage approving SB 150 (Rodda),
Governor Brown commented upon the %Eﬁ_oimiu_ Report of the
Comunitteer of Conference on the Budget relative to Item 150.
Governor Browun's attemp! in this message to direct the Departinent
of Housing and Community Development to tuke action in violation
of the clear legislative directicn adopted in the Supplementa) Report
and noty.ithstanding Secti- n 16 of the Budget Act is outside ot his
legal authority to reduce items in Senate Bill 190 and is therefore of
no force or effect. We conclude as such also because of the
Governor’'s misstatement of statutory law contained therein. We
reassert that contrary to the Governor's Bmmmmmm_ if the Department
of Housing and Community Development fails to comply with the
direction vontained in the Supplemental Repert it will be acting in
clear violuHon of a succine! expression of the intent of the Legislature
and the law of the State of California.

Very truly yours, .
JOHN T. KNOX

DANIEL BOATWRIGHT

-
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CAUrURMNA LEGIDLAT:
1977-78 REGULAR SESSION

1

SENATE DAILY-JOURNAL

ONE HUNDRED THIRTY-THIRD LEGISLATIVE DAY
TWO HUNDRED EIGHTY-THIRD CALENDAR DAY

IN SENATE

Senate Chamber, Sacramento
Wednesday, September 14, 1977

MOTION TO PRINT IN JOURNAL

Senator Dennis Carpenter moved that the following statements be
printed in the journaE

Motion carried.

Cdlifornia Legislature, Senate
Sacramento, September 14, 1977
Hon. James . Afills
President pro Tempore of the Senate
Re: Nequest Tor Prnting in Journal of
Legislative Counsel opinion No. 9594
Mr. President: It is respectfully requested that Legislative Counsel
Opinion No. 9894 dated July 1, 1977, be entered into today’s Senate
Journal along with this letter. This opinion reflects the correct state
of the law and legisiative intent that guidelines promulgated by the

State Department of Housing and Community [)evelopment should
be advisory to {not mandatory upon) local governments in

developing housing elements to local general plans. The conclusion
of this opinion is also reflected in and consistent with the holdings of
two unpublished cases of California gppellate courts: William T.
Lennard v. City of EJ Cerrito (1 Civ. No, 34762, Oct. 31, 1975) and

Sa ve Jutland Canyon Committee v. Planning Commission of tie City

of San Diego ef al. (4 Civ. No. 14780, Jan.5, 1977), the only two
appellate court decisions of which | am aware that consider this
tquesting,

This opinion is consistent with the substance of AB 339 (Ellis),
approve d by policy committee and presently awaiting action on the
Assembly floor, and should provide guidance to state agencies, local
governments and courts as to the status of these quidelines.

Sincerely,
DENNIS E. CARPENTER
Senator, 36th District

Attachment ¢!

Legislative Coungel of California
Sacramento, July 1, 1977

Hon. Jim Ellis
Assembly Chamber
General Plan: Effect of Housing Element
Guidelinns—No. 9894

Dear Mr. Ellis:

Background
The Legislative Counsel’s Digest prepared for AB 389 contains the
following statement: o
“Existing law provides that guidelines prepared by the
Department of Housing and Community Development to assist
cities and counties in the preparation of the housing elements of
their general plan shall be advisory.”
With regard thereto, you have asked the following question.

Question
Does the Department of Housing and Community Development
have the nuthority to adopt housing €lement guide:lines as binding
regulations or are the guidelines advisory?

Opinion
The Department of Housing and Communitfr Development  has
the authority to adopt housin § element guide lies as regulations.
However, the guidelines are advisory only to each city and county,
in order to provide assistance in preparing and maintaining their
respective general plans.
Analysis
Article 5 (commencing with Section 65300) of Chapter 3 of Title
7 of the Government Code provides for the formulation of general
plans by counties and cities. section 65302 within such article
rovidcs, among other things, ! | the various elements which must
ge contained within such a pl.n, such as a land use element, a
conservation element, and various other elements. Subdivision (c) of

such section provides that the general plan of a county or city shall .

contain the fmllowing element:

" (¢) A housing element to be developed pursuant to
regulations established under Section 41134 of the Health and
Satety Code . . . ."

The Depatment of Housing and Community Development is
rovided (gr in Part 2 (commencing with Sect-ion 41100) of Division
1 of the Health and Safety Code. Within such part, Section 41134

A 2.



imposes the following duty upon the department: |

“4 1 1.34. The J. par . ent shall u'opt guid lines for ti.
preparation of housing elements required by Section 65302 of
the Government Code . . . .”

The statutory provisions generally governing the adoption of
regulations by state agencies in the executive hranch of government
(see subd. (a}, Sec. 11371, Gov. C.) are contained in Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 ( Title 2
of the Covernment Code, which, with certain exceptions not
pertinent, requires regulations subject thereto to be filed for
inclusion in the California Administrative Code (Secs. 11380 and
11409, Gov. C.). The term “regulation,” as used in such provisions,
is defined by subdivision (b) of Section 11371, which reads, in
pertinent part, as follows: &,

“(h) ‘Regulation’ means every rule, . sgulation, order, or
standard of general application or the amegﬁment, supplement
or revision of any such rule, regulation, order or standard
adopted by any state agency to implement, interpret, or make
specific the law enforced or administered by it, or to govern its
procedure, excep! one which relates only to the internal
management of the state agencies. ‘Regulation’ does not mean
or include any form prescribed by a state agency or any
instructions relating to the use of the form, but this provision is
not a limitation upon any requirement that a regulation be
adopted pursuant to this part w,hn one is riceded to im plement
the law under which the form is issued.” (Emphasis agded.)

Thus, any standard of general applicabon adopted by a state
agency in the executive branch of government, including the
Department of Housing and Community Development (see Sec.
41100, H. & S.C.; Sees. 12800 and 12801, Gov. C.) to implement a law
administered by it, other than internal management policies and
forms and instructions for the use of forms, are regulations within the
mcaningof Chapter 4.5. In our opinion the department’s guidelines
are Sstandards of general application within the tneaning of the above
definition, and, since they were adopted to implement an express
statutory directive not relating to internal management ot the
department, we think that the departmo2nt's guidelines are
subsumed within the above definition of “regulation.”

As to the effect of such guidelines, Section 65()4().2 provides, in part,
as follows:

“. . . the guidelines prepared pursuant to Section 41134 of the
Health and Safety Code shall be the guidclines for the housing
element required by Section 65302 . . .,

L LI |
*The guidelines shall be advisory to ea-h city and count ¢ in
order to provide assistance in preparing and maintaining their
respeclive general plans” (Emphasis added.)
The legidlative body of a count{ or city is authorized to change all

repar? of RI' idopted grusral plan when it deems it to be w the
public interest (Sec. 65356.1), but no mandatory element of a general

ivhn, which wnuld inrlude the housing element (see Sec. 65302}, mhy
be amended more frequent ly than thy ee times during any calendar
year and the legislative bmjy of a county or city is nut horized to
determine when such amendment is to occur (Sec. 65361). The
housing element is required by Section 65302 to make udec}uate
provision for the housing ne dss of all econontic segments d the
community. However, neither Section 65302 nor any other provision
of law requires that ageneral plan adopted pursuant to Section 65302
be amended to corfcorm to any change in guidelines that may
subsequently be adopted.

Thus, in our opinion the housing element of the general plan of a
city or county, as required by Section 65302, is not required to be
amended to conform to changes in guidelines adopted pursuant to
Section 41134 of the Health and Safety Code, merely because such
changes have been adopted.

This is not to say that a county and city may not be required to
recognize such changed standards at such time as the city or count
amends the housing element of its general plan. In addition, we thin
a citizen who is a resident of an affected city or county may be able,
by writ of mandate, (see Ch. 2 (commencing with Sec. 1084) | pt. 3,
Title 1, C.C.P.), to compel the legidative body of a city or county to
adopt a housing element of a general plan Which makes “ade unte
provision for t%e housing needs of al? economic segments o3 the
community*’ (Sec. 65302), where it can be demonstrated that the
existing housing element of the general plan does not make adequate
tvrovision for housing for all economic segments of the community.
Ve think that lack of conformity with the guidelines adopted
pursuant to Section 41134 of the Health and Safety Code may be
evidence that the general plan does not make adequate provision for
such housing as required by Section 65302

A statute must be considered and applied in al of its parts, and
each section must be reconciled with tEe others ( Wulfl-Hansen &
Co. v. Silvers, 21 Cd. 2d 253, 260).

While the construction of a statute by officials charged with its
administration, including their interpretation of the authority vested
in them to implement arid car—r( out its provisions, is entitled to great
weight, such construction will not be followed by the courts if
erroneous or_unauthorized by applicable laws (Mooncey v. Pickett, 4
Cd. 3d 669, 679 and 681; Bekins af tines v. State § jof Equal, 62
Cd. 2d 84, 91). An administrative officer may not make a rule or
regulation that alters or changes the terms of a legislative enactment
( Whitcomb Hotel, Inc. v. Cal. Emp. Com., 24 Cal. 2d 753, 757).

Thus, we conclude that the Department of Mousing and
Community Development has the authority to adcpt housing
element guidelines as regulations. However, the guigelines are

advisory only to each city and county, in order to provide assistance .

in preparing and maintaining their respective general plans.
Very truly yours,
BION M. GREGORY
Legisla tive Counsel

By David R. Meeker
Deputy Legislative Counsel
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MOTION TO PRINT IN JOURNAL

Senator Campbell moved that the Following I tter be printed in
the Journal.
Jly 19, 1979

Hon. James R. Mills

President pro Tempore of the Senate

Dear Mr. President: The undersigned enter this letter into the
Senate Daily Journal to reaffirm that it is the law of the State of
Cdlifornia that guidelines promulgated by the State Department of
Housing and Community Development pursuant to California
Government Code Section 50459 are advisory t» (not mandatory
upon! loeal governments in developing housing =lements to local
wrneral plans required hy California Governmrut Code Section
65302(c). Tt is respectfully requested that Legislative Counsel
Opinion No. 9834 dated July 1, 1977, be entered into today’s Senate
Journal along with this letter. ‘This opinion reiterates that the law of
the State of California that although the Department of Housing and
Community Development has the authon’?r to adopt housing
element guidelines as regulations, these guidelines “are advisory
only to each city and county, in order to provide assistance in
preparing and maintaiving theic respective ge ceral plans.™ The

(12 BERLIRT -]
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conclusion of this opinion is also reflected in and consistent with the
holdings of two unpublished cuses of California appellate courts:
William T, Lennnra’v. City of El Cerrito (1 Civ. No. 34762, Qct. 31,
V975Y and Save Jutland Co von Committee v. Planning Commission
of the City of San Dicgo et al. (4 Civ. No. 14780, Jan. 5, 1977), the only
two appellate court decisions of which we are aware that consider
this question. o

On July 10, 1979 this Senate adopted SB 190 (llodda)—the Budget
Bill. Attached to SB 190 was the Supplemental Report to the Budget
which contains declarations of legislative intent on a variety of
subjects. Relative to Item 150 of SB 190—The Budget of the
Department of | lousing and Communily Developrncnt-the
?”l plemental Report decﬁnrecl the intent oftfje Legislature to be as
ollows: i

“ ... No departmental funds shall be expended to enforce or
in any other way promote the state housing element guidelines
as imposing any fiscal or legal requirements upon cities arid
counties or for the purpose of requiring local governments to
include any specific provisions in a local housing element; nor
shall the department expend any funds to approve or disapprove
local housing elements. Neither ‘shall any departinental funds be
expended to participate in litigation inval ving local housing
elements. It may review such efements and, at the end of the
fiscal year, report its findings to the houses of the Legislature.”

This declaration of legislative intent is necessary because the
Department of Community Development has refused to accept the
Legslative Counsel’s interpretation of the law of the State of
california and continues to attempt to enforce Departmental
housing guidetine mandstes and to impose costly planning
requirements upon California cities, counties and their loca
taxpayers. The Conference Committee on SB 1950 adopted this
decl aratiton of legislative intent unanimously.

On July 13, 1979 in his message epproving SB 190 (Rodda),
Governor Brown comment +d upon the §upp!ement;ﬂ Report of the
Cornmittee of Conference on the Budget relative to Ttem 150.
Governor Brown's attempt in this message to direct the Department
of Housing and Community Development to take action in violation.
of the clear legislative direction adopted in the Supplemental Report
and notwithstanding Section 16 of the Budget Act is outside of his
legal authority to reduce iterns in Senate Bill 190 angd is therefore of
no force or effect. We conclude as such also because of the
Governor's misstatement of statutory law contained therein- We
reassert that contrary to the Covernor's mesgige, if the Department
of Housing and Community Development fails to corn gy with the
direction contained in the Supplemental Report it will [be acting in
clear violation of a succinct exp ression of the intent of the Legislature
and the law of the State of California.

Respectfully submitted,
WILLIAM CAMPBELL
OLLIT SPERAW
LOU CUSANOVICH
A. F. AlLQUIST JIM

MARZ CARCIA

JOT IN G. SCTIMITZ
H. L. R ICHARDSON
NIELSEN

—_—
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ALAN RODBINS BOB WILSON

ROBERT PRESLEY

Legislative Counsel df California
Sacramento, uly 1, 1977

Hon. Jim Eilis
Assembly Chamnber

General Plan: Effect of Housing
Elernent Guidelines— # 3894

Dear M. Ellis:

Background
The Legislative Counsel's Digest prepared for AB 39 contains the
following statement:

“Fxisting law provides that guidelines prepred by the
Departinent of Housing and Cornmunity Developnent to assist
cities and counties in the preparation of the housirg elements of

.their general plan shall be advisory.”
With regard thereto, you have asked the followingquestion.

Question

Does the Department of Housing and Cormimunity Jevelopment
have the authority to adopt housing element guideliies as binding
regulations or are the guidelines advisory?

Opinion

The Department of Housing and Community Dewlopment has
the authority to adopt housing element guidelines s regulations.
However, the guidelines are advisory only to each ciy and county,
in order to provide assistance in preparing and mantaining their
respective general plans.

Analysis

Article 5 (commencing with Section 65300) of Chater J of Title
7 of the Government Code provides for the formulaton of general
plans by counties and cities. Section 65302 withir such article
yovides, among other things, for the various elemens which must

e contained within such a plan, such as a land ue element, a
conservation element, and various other elernents. Sutdivision AaN_ of
such section provides that the general plan of a couny or city shall
contain the following element:

“(c) A housing element to be developed pursuant to
revulations estiblished under Section 41134 of tle Health and
Safety Code. " .

The Uepartinent of Housing and Community Deelopment is
provided for in Part 2 (cormmencing with Section 4110) of Divi-ion
31 of the ITealth an.i Safety Cod=. Within such pat,Section 1134
impacses the following duty upen the department:

“41134. The department shall adopt guideines for the
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pre cra‘ion of housing clement: required by Section 633000F
the ¢ . zrunent Code N :

The statutory provisions gencrally governing the adoption of
regulations by state agencies in the evecutive branch of government
tsee ~abd. (@), Sce. T1ITL, Cov. C) are contained in Chapter 43
(cormmencing with Section 11371) of Part | of Division 3 om Title 2
of the Covernment Code, which, with certain exceptions not
pertinent, requires regulaticns subject thereto to be filed for
inclusion in the California Administrative Code (Sees. 11380 and
11409, Gov. C.). The term “regulation,” as used in such provisions,
is defined by subdivision (b) of Section 11371, which reads, in
pertinent part, as follows:

“(b) ‘Regulation” means every rule, regnlation, order, or
standard of general application or the amendment, supplement
or revision of any such rule, regulation, order or standard
adopted by any state agency to implement , interpret, or make
specific the law enforced or administered by it , or to govern its
procedure, cxcept one which relates only to the internal
management of the state agencies. ‘Regulation” does not mean
or include any form prescribed by a state agency or any
instructicns relating to the use of the form, but this provision is
not a limitation upon any requirement that a regulation be
adopted pursuant to this part :‘#m: one is needed to implement
the law under which the form is issued.” (Italic added.)

Thus, any standard of general application adopted by a state
agency in the executive branch of government, including the
Department of Tlousing and Community Development (see Sec.
41100, 1. & S.C;; Secs. 12800 and 12801, Gov. C.) to implement a law
administered by it, other than internal management policies and
forms and instructions for the use of forms, ure regulations within the
.:mm:m:m of Chapter 4.5. In onr opinion the department’s guidelines
are standards of general application within the meaning of the above
definition, and, since they were adopted to implement an express
statutory directive not relaling to internal management omu the
departmment, we think thot the Jepartinent's guidelines are
subsumed within the above «efinition of “regulation.”

As to the eflfect of such guidelines, Section 65040.2 provides, in part,
as follows:

“. . . the guidelines prepared pursuant to Section 41134 of the
Health and Safety Code shall be the guidelines for the housing
element :uc::mm— by Section 65302, . . .

* % 2

“The guidelines shall be advisors  to each city and county in
order to provide assistance in preparing and maintaining their
respective general plans.” :Emmn added)

The legislative body of a county or city is authorized to change all
or part of an adopted general plan when it deems it to'be in the
publicinterest (Sec. 63356.1), but nn mandatory element of a general
dowhich would include the housing eleinent (see Sec. 65302), may
e amended more frequently than three times during any calendar
year and the legislative body of a county or city is authorized to

A6,



determine when such unendment is to occur (See 83361 The

housing element s required by Seetion A3302 ta make adoquate |

provision for the housing needs of all economie segments of the
community. However, neither Section 6302 nor any other provivien
of law requires that a general plan adopt-d pursuant Lo Section 62302
be amended to con%’urm to any chanye in guidelines that may
subsequently be adopted.

Thus, in our opinion the housing clement of the general plan of a
city or county, as required by Section G302, is not required to be
amended to conform to changes in guidelines adopted pursuant to
Section 41134 of the Health and Safety Code, merely because such
changes have been adopted.

This is not to say that a county and city may not be required to
recognize such changed standards at such time as the city or county
amends the housing element of its general plan. In addition, we thin
a citizen who is a resident of an affected cily or county may be able,
by writ of mandate, (see Ch. 2 (commencing with Sec. 1034), Pt. 3,
Title 1, C.C.P)), to compel the legislative bog of a city or county to
adopt a housing element of a general plan which mn.ﬁes “adequate
provision for the housing needs of all econcmic segments of the
community”™ (Sec. 65302, where it can be demonstrated that the
existing housing eleinent of the general plan does not make adequate
yrovision for housing for all economic segments of the community.

Ve think that lack of conformity with the guidelines adopted
pursuant to Section 41134 of the Heal:h and Safety Code may be
evidrnce that the general plan does not inake adequate provision lor
such housing as required by Section 65302

A statute must be considered and applied in all of its parts, and
each section must be reconciled with the others (Wulff-Hansen &
Co. v. Sifvers, 21 Cal. 2d 253, 260).

While the construction of a statute hy officials charged with its
administration, including their interpretation of the authority vested
in them to implement and carry out its provisions, is entitled to great
weight, such construction will not be fellowed by the courts if
erroneous or unauthorized by applicable laws ( Mooney v. Fickett,
4 Cal. 3d 669, 679 and 681; Bekins Van Linesv. State Bd . of Lqual .,
62 Cal. 2d 84, 91). An administrative officer may not make a rule or
regulation that alters or changes the terins of a legislative enactinent
( Whitcomb Flotel, Inc. v. g‘al. Emp. Com ., 24 Cal. 2d 753, 757).

Thus, we conclude that the epartment of Housing and
Community Development has the zathority to adopt housing
element guidelines as regulations. However, the guignlines are
advisory only to each city and county, in order to provide assistance
in preparing and maintaining their respective general plans.

Very truly yours,
Bion M. Cregnry
Legislative Counsel
By Dawvid R. Meeker
David R. Meeker
Tepuly Legislativ - o - el




AMENDED IN ASSEMBLY MARCH 24, 1977
CALIFORNIA LECISLATURE—1977-73 REGULAR SESSION

ASSEMBLY BILL n No. 389

Introduced by Assemblymen Ellis, Deddeh, Chappie,

Craven, Imbrecht, Lancaster, Statham, and Wray
(Coathors.  Senators  Gregorio, Nejed]y. Stull-Wilsom and

Zenovich)

A 7T QYTT
Febmar; 3, 1877

An act to amend Section 635040.2 of, an%mon

65302.1 to, the Government Code and to add Section 41134.3
to the Hedth and Safety Code, relating to eities erd esunbes
gereral plens: planning

LECISLATIVE COUNSEL'S DIGEST

IAB 389, as amended, Ellis. Cities and counties: general
plans.

Exiging law provides that guiddines prepared by the De
partment of Housing and Community Development to assist
cties and counties in the preparaion of the housng dements
of ther generd plan shdl be advisory.

This bill wit expheitly previde would state the legislative
finding that local effieials; who are eleser to and meore aware
of loeal reeds end eendibions officials ae best suited to deter-
mine what eements of the guiddines and regulations adopt-
ed by the department, are relevant to their particular
circumstances and expressly provide that such guidelines
shail therefore be advisory only to each city and county, and
that no dty or county shal be pendized merely because its
housing element does not conform to chh guidelines and
regulations. .

The &ill would pro wde tha t its pro visions are deck& tory of
existing law.

0 2139 35 10
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated loca program: no.

oo N LUt &~ w Mo

The people of the State of California do enact as follows:

SECTION 1. Section 65040.2 of the Government Code
is amended to read:

65040.2. (a) In connection with its responsibilities
under subdivision (1) of Section 63040, the office shall
develop and adopt guidelines for the preparation and
content of the mandatory elements required in city and
county general plans by Article 5 (commencing with
Section 63300) of Chapter 3 of Title 7. All guidelines
heretofore adopted by the Council on
Intergovernmental Relations pursuant to former Section
34211.1 shall remain in effect as the guidelines of the
office and shall be fully enforceable unless and until
readopted, amended, or repealed by the office. For
purposes of this section, the guidelines prepared
pursuant to Section 41134 of the Health and Safety Code
shall be the guidelines for the housing element required
by Section 63302. In the event that additional elements
are hereafter required in city and county general plans
by Article 5 (commencing with Section 63300) of
Chapter 3 of Title 7, the office shdl adopt guiddines with
respect to such elements within six months of the
effective date of legislation requiring such additional
elements.

The office may request from each state department
and agency, as it deems appropriate, and such
denartment or agency shdl provide, technicd assstance
in readopting, amending, or repealing the guidelines.

The guiddines shdl be advisory to esch city and county
in order to provide assistance in preparing and
man taining their respective generd plans.

The office shall provide for reguiar review and revison
of the guidelines established pursuant to this section.

(b) The Legidaure finds, declares, and is aware that
local circumstances may differ and that local effreals;
officials, who are closer to and more aware of local needs

02139 43 10
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—3— AB 389

and conditions : are best suited to determine what
elements r: the guidelines and regulations adopted
pursuant to Section 41134 of the Health and Safety Code,
ae rdevant to ther paticular crcumgances. Therefore,
in accord with subdivision (a) , the guidelines and
regulations prepared pursuant to Secton 41134 of the
Hedth and Safety Code shdl be advisory only to each city
and county, and no city or county shall be penalized
merely because its housng dement does not conform to
such guidelines and regulations.

SEC. 2. Section 653021 is added to the Government
Code, to read:

65302.1. The Legislature find?, declares, and is aware
that local dreumgances may differ and that locd effieals
officids who ae coser to and more aware of loca needs
and conditions ; are best suited to determine what
elements of the guidelines and regulations adopted
pursuant to Section 41134 of the Hedth and Safety Code
; e relevant to their particular circumstances.
Therefore, in accord with subdivision (a) of Section
65040.2 the guidelines and regulations prepared
pursuant’to Section 41134 of the Hedth and Safety Code
shdl be advisory only to each city and county, and no city
or county shdl be pendized merdy because its housng
element does not conform to such guidelines and
regulations.

SEC. 3. Section 411345 is added to the Hedth and
Safety Code, to read:

41134.5. The Legidature finds, declares, and is aware
tha locd circumdances may differ and that locd effieals
officials who are closer to and more aware of local needs
and eenditiorns; conditions ae best slited to determine
what dements of the guiddines and regulations adopted
pursuant to Section 41134 ae rdevant to ther particular
cdrcumgtances. Therefore, in accord with  subdivison (@)
wp Section 63040.2 and Section £2302.1 of the Governument
Ccde, the guidelines and regulations prepared pursuant
to Section 41134 shdl be advisory only to each city and
county, and no city or county shdl be pendized merdy
because its housing element does not conform fo such

0 2139 55 10
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1 guidelines and regulations. .

2 SEC. 4 The amendment to Section 65040.2 of the
3 Government Code, the addition of Section 65502.1 to the
4 Government Code, and the addition of Section 41134.5 to
5 the Health and Safely Code made at the (9771978
6 Hegular Session of the Legislature does not constitute a
7 change in, but is dec/aratory of, the existing 1a w.

0 2139 §J 10
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COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

640 HALL OF ADMINISTRATION

LOS ANGELES, CALIFORNIA 90012

JOHN H. LARSON, COUNTY COUNSEL August 12’ 1981 974- 1889

Chai rperson and Menbers
State Board of Control

926 "J" Street, Suite 300
Sacramento, California 95814

Re: Caimof the County of Los Angeles for
I ncreased Level of Service Due to
Ceneral Plan Housing Elenment Chapter
1143, Statutes of 1980

Dear Menbers of the State Board of Control:

The following is submtted in response to the positions
asserted by the Departnments of Housing and Community Devel op-
ment ("HCD') and Finance ('"DOF"). Both departnents erroneously
assert that the housing element requirenents inposed on cities
and counties pursuant to Chapter 1143, Statutes of 1980, do
not mandate a new program or an increased |evel of service.

HCD contends that i1ts Advisory Cuidelines for the preparation
of Housing Elements have always been mandatory.

The defects in the positions taken by the Departnents
are that they totally ignore the new nmandatory requirenents
contained in Section 65588 of the Governnent Code (as enacted
in AB 2853) requiring revisions in the Housing Element every
five years except that the first be acconplished by July 1,
1984, Because the law requires that all elements of a
general plan be internally consistent, it follows that any
required nodification and update of a county housing el ement
wi I'l necessarily require changes in other elements of a
general plan in order to achieve consistency. Qoviously
t hese changes inplemented by AB 2853 result in an increased
| evel of service to be perforned by all counties and cities.
[hisf§onflusion is borne out by the attached Declaration of

ee Stark.

In order to arrive at their erroneous concl usions,
DOF totally ignores the Court of Ap7peal decision in Bownds v.
Cty of Aendale, 133 Cal.App.3d 875 (1980), while HCD
attenpts to dispose of the case in a brief footnote.




The Court in the Bownds case unegﬂi vocal |y concl uded
that contrary to HCD's assertions the i del i nes promul gated
by the Department are not self-executing and do not have the
binding effect of law.  The Court futher stated:

"Qur conclusion is borne out by the
fact that since the commencenent of this action,
the Legislature has enacted AB 2853, which
amends CGovernnent Code section 65302 and adds
article 10.6 to chapter 3 of division 1 of
title 7 of the Government Code.

ole wa ola
'Y "~ "~

"This indicates to us a recognition by the
Legislature that the Departnent's guidelines
have always been advisory only, that any such
drastic impairnent of the legislative prerogative
of local government should be undertaken only by
specific legislative action and judicial review
for conpliance be limted in scope.”

HCD seriously argues that this case nmay be ignored
because it does not reflect the Department's position, and
that only a decision directly fromthe Suprene Court wll

force HCD to alter its opinion. HCD's position is untenable
and contrary to the law of this state.

. pellants in the Bownds case petitioned for a hearing
in the State Suprene Court and the petition was denied. Wth
this denial, the judgnent of the Court of Appeal becane final
for all purposes and this case law controls until overturned

by the Supreme Court.

Further support for our interpretation is found in the
anal ysis prepared by the Legislative Analyst on AB 2853. It
is attached hereto,

_ In conclusion, we believe the record is replete with
evi dence to support your Board finding that Chapter 1143,
Statutes of 1980, constitutes a state-nandated cost.

Very truly yours,
JOHN H. LARSON, County Counsel

By%@%
MVELI SSA A, TAUBVAN
Deputy County Counsel
MAT/ik
Encls.
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DECLARATI ON OF LEE RUSSELL STARK
|, LEE RUSSELL STARK, say and decl are:

1. | am a Supervising Regional Planner for the Los Angeles
County Department of Regional Planning. One of ny responsibilities
in the Departnent has been to supervise the preparation of the
County Housing Element for inclusion in the General Plan.

2. My enploynment with the County has required that I
becone famliar with the Advisory Housing Elenent Guidelines prepare
by the Department of Housing and Community Devel oprent.

3. During the preparation of the County Housing Element, I
conducted a survey of a number of entities to ascertain:

a. The status of their Housing Elenents;

b. To ascertain their interpretation of
the Department of Housing and Community
Devel opnent Cui del i nes; and

c. To ascertain whether or not entities
had applied for and been given extensions
of time for the preparation of the Housing
El ement by either the Department of Hous-
ing and Conmunity Devel opment or the
O fice of Planning and Research.

The results of my survey are attached hereto, nmarked as
Exhibit "A " and incorporated by this reference.

4, Based upon ny survey and the total |ack of enforcenent
activity on the part of the Departnent of Housing and Community
Devel opment, | concluded that the Department of Housing and

Community Devel opment Housing Element CGuidelines were nerely advisory.

/1
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5. As a result of the enactment of AB 2853, the County
of Los Angeles will be required to update and expand its Housing
El ement no later than July 1, 1984, and every five years thereafter
Furthernore, changes in the County's Housing Elenent will require
changes in the General Plan in order to achieve consistency anmong
all of its elenents,

| declare that the foregoing is true and correct.

Executed this /221, day of August, 1981, at Los Angeles,
California.
LEE RUSSELL STARK
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OUR REF. NO

August 12, 1981

Chai rperson and Menbers
of the State Board of Control
926 J Street
Suite 300
Sacramento, California 95814

Re: Chapter 1143, Statutes of 1980; Caimof City of El Mnte
for Increased Level of Service with regard to General Plan

Housi ng El enment Requirenents; SB90-3916
Dear Chairperson and Menbers of the Board:

The purpose of this comunication is to respond to certain
all egations and positions taken by the State Departnent of Housing
and Community Developnent in a nenmorandum to the State Board of
Ootr}trol dated July 14, 1981 wth respect to the above-entitled
matter.

W would continue to maintain, as we did in our July 13, 1981
communi cation to the Board, that it is clear that an increased
I evel of service or a new program was inposed by AB-2853. PBriefly
stated, this contention is supported by extensive |anguage by the
Court of Appeal in the case of Bownds v. City of dendale (1980) 113
g%légxgg.M 875, and from the TegislTative history associated wth

VW would again respectfully state that because the July 14, 1981
nmemorandum i s authored by an attorney, and is replete with several
factual |egal inaccuracies, we would maintain that the attorney is
attenpting to mslead the Board. See, Residents Ad Hoc Stadium
Corn.  v. Board of Trustees (1979) 89 Cal.App.3d 274 at 293




MESERVE, MUMPER & HUGHES

Chai rperson and Menbers
of the State Board of Control
Page Two

August

On page 2 of the nenorandum under the designation "Argunent,"

12,

1981

makes the statenment that:

First,

part as follows:

it

"AB-2853 renmoved from the law the 1971
requi rement that | ocal overnnments 'provide
for the housing needs of all economc segnents
of the community" and substituted for this
obligation a requirenment for a ' mxinmn
effort, explicitly stating t hat _the
expenditure of local revenues Is not required
for housing devel opnent purposes/’

HCD

is noted that Government Code Section 65583 provides in

" . . . The housing elenment shall identify
adequate Sites for housing, including rental
housing, factory-built housing, and mobile-
hones, and shall make adequate provision for
the existing and projected peeds of_ all
economic Segnents of __the commurdiky.,. The
elenent shall contain all the following:

~"(a) An assessnent of housing needs and
an Inventory of resource8 and constraints

relevant to the neeting of these needs. The
assessnment  and inventory shall include the
fol T ow ng:

"(1) Anal ysis of popul ati on and
enpl oynent trends and- docunentation ~of
|or01 ectrons ‘and a quantification of the

ocality% existing and projected housing
needs for all incone |evels. Such existing and
projected needs shall includé—The Tocalrty's
share of the regional housing need 1n
accordance With Seéction 65584, -

"(2) Analysis and documentation of
househol d characteristic7 incruding Tevel of
paynment conpared to ability to pay, housing

characteristics, including overcrowding, and
housi ng stock condition.




MESERVE, MUMPER & HUGCHES

Chai rperson and Menbers
of the State Board of Control

Page Three
August 12,

1981
"(3) An inventory of land suitable for
residential -developnent,- Including vacant
sites and  sites having  potenti al for
redevel opnent, and an analysis of the

relationship of zoning and public facilities
and services to these sites.

"(4) Analysis of potential and actual
gover nmental ~constrai n= upon e mai nt enance,
| mprovement, or developnent of housing for all

income levels, Tncluding land US€ controls,
burtding codes and their enforcenent, site
I mprovements, fees and ot her exactions

required of developers, and local processing
and pernmit procedures.

"(5) Analysis of potential and actual
nongover nnent al constraints upon The
mal nfenance, inprovement, or developnent ~of
housing fTor allT 1Tncone levels, I ncluding the
avai l a5'| lity of financing, the price of [and,
and the cost of construction.

"(6) Anal ysis of any special housing
eeds, such as those of the handicapped,

ly, large famlies, far mwor kers, and
ies with femal e heads of househol ds,

—~|>
@D
-

am |

"(7) Analysis of opportunities for _energy
conservation with respect T0 residential
devel opment.

"(b) A statenent of the conmmunity's

oals , quantified objectives, and policies
refative to the minténance, |nprovement, and

devel opment  of housing.

"It is recognized that the total-housing
needs identified pursuant to subdivision (a)
may exceed available resour ces and  the
comunity's abilit?]/ to satisfy this need within
the content of the general plan requirements
outlined in Article 5 (comencing with Section
65300) . Under  these circunstances, the



